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the country he represents, and ask him, face to 
fee, to correct What his ministers are too feeble 
to do, or refuse to do? It is the duty of the Uni- 
ted States, now more than ever, to make itself 
heard in all parts of the world. It is the duty of 
the United States to see to it that it is well repre- 
sented. This is not the time for the United States 
to retire-from the great scene of the world’s the- 
ater, when England and France and all the great 
Powers of the world have their representatives 
abroad, invested with ample diplomatic authority 
to sustain their rights. Is this the time when the 
representation of this country should be shorn of 
its power, and confined to functionaries who, by 
the code of nations, are not clothed with diplo- 
matic attributes and privileges, and are not enti- 
tled to speak for their country in the highest 


spheres of power? 


{Here the hammer fell.] 
Mr. CURRY. I am opposed to the amend- 


ment of the gentleman from Pennsy!vania. My 
opposition to some, not all, of these missions, 

rows out of the fact of their unnecessary ex- 
nense and their coneeded uselessness. No mem- 
ber upon this floor has yet been bold enough to 
advance an argument in favor of sustaining all 
the appoiatments embraced in the original bill. 
They are so palpably sinecures, intended for 
broken-down politicians and disappointed candi- 
dates, and keptas patronage for mere party hacks, 
that no one has ventured to assigna single reason 
for the whole of them, unless it be the course of 
long observance. Itis silly affectation to shut our 
eyes to the fact that many of those who are now, 
and have been, our diplomatic agents abroad, are 
men of very inferior ability; and no President 
would intrust to their hands a responsible, an 
important, or a delicate negotiation; and when a 
treaty important in its character is to be nego- 
tiated, special commissioners are generally sent 
for that purpose. 

Nor c@n | appreciate or comprehend the char- 
acter of the objection made yesterday to this re- 
form in the diplomatic service, as growing out of 
its insignificance. A wrong appropriation is not 


justified by the smallness of the amount which 


may be embraced in it. If it is unnecessary for 
the public good, if it isa mere useless extrava- 
gance, if it is intended to provided places and pat- 
ronage for greedy spoilsmen, it is wrong. Nay, 
more, itis robbery under governmental force to 
extort from the people what is not absolutely 
necessary for public use. Itis pretended, how- 
ever, that this is the wrong place to commence a 
reform. ‘That is the cry of pampered luxury 
everywhere. Where shall we begin? It is said 
by gentlemen on every side, that we must insti- 
tute a general system of reform and retrench- 
ment. If that be so, and it means anything, this 
isa step in the right direction. If it means that 
there shall be one general law for reducing the 
expenses in the Army, the Navy, the Post Office 
Department, in the judiciary, and in this branch 
of public service, | say, with all possible respect, 
it is simply ridiculous; for it is expecting a reform 
by one general, comprehensive, sweeping law. 
Large appropriations, involving fat contracts and 
jobs, by means of lobby influence, outside press- 
ure, and skillfyl engineering, can sometimes be 
got through this House. But, sir, these small 
appropriations are objected to on the score of 
their insignificance. I contend that we ought to 
commence the reform here. Here is thevevil, the 
fungus, the excrescence,a pinchbeck imitation of 
the pomp and pageantry of royalty, and we should 
put the knife to it and cutit out. The whole sys- 
temiswrong. Ido not mean to say that I object 
to permanent missions to all these countries. In 
some cases they are needed. 
{Here the hammer fell. } 

Mr. MORRIS, of Pennsylvania, by unanimous | 
consent, withdrew his amendment. 
Mr. KEITT.._ I move to strike out $40,000. I 
trust | am quite as ready as the gentleman from 
Alabama, to engage in any system of reform; and 
I know I am quite as willing as he to condemn | 


the expenditures of the Government as enormous |! men there who seek admission at the threshold , 
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and extravagant; but I am not prepared to apply 
the knife at this point. The gentleman from Ala- 
bama says that these missions are of conceded 
uselessness—of great extravagance. Well, which 
one of them is conceded as use} Why, sir, 
the whole frame-work of polity of the civilized 
worldéis closely knitted together. Youcannotat 
this moment touch the system at any point, with- 
out the others respond toit. There is not a Goy- 
ernment in Europe, however insignificant it may 
be, in which we have not vital and important in- 
terests—interests which we cannot overlook. Sir, 
there are not two Courts upon the face of Eu- 
rope, between which a war can occur to-morrow, 
without the interests of this country and of every 
other civilized country being affected. 

The gentleman says that those foreign mis- 
} 


sions are alms-houses for broken down political 


hacks. If the y are, Whose fault i > If they 
are places to which party mendicants are as- 
signed, if they are infirmaries where y qari firm 
and disappointed leaders are put, whose fault i 

it? Is it not the fault of your parties, the fault of 
your Administration ¢ Is it the fault of the sys- 
tem? If you have important interests in any part 
of the world you should send proper and quali- 


fied men to take care of them. If you send infe- 
rior men, if you prostitute the place to greedy 
spoilsmen, is it any fault of the system? And 
should you not carry your reformi 
reform is needed?) Will you abolish these mis- 
sions because, fursooth, some President, under 


he clamor of spoilsmen, or at the behe: 


y hand W hie re 


tof party, 
] } 5 \ Ste ae 
sends there an unht mans NO, Sir; that 1s not 
. lew se Phy ‘hbee] ' tor? wy 29 « va . a7 
our policy. InechnbvecK imitation, says my 
friend from Alabama, [Mr. Curry.] What! 
shingle over your ministers with foreign decora- 
tions, and in rivalry of foreign pomp, at an ex- 
pense of $7,500 perannum! What foreign minis- 
ter has ever made adollar by his mission? What 
foreign minister has ever lived like a gentleman 
upon his salary? It is said to me tl 
them live over wine stores. Well, if the 


Limany ol 


ppoint- 


ments are such as are indicated, may be that isa 
good placeforthem. But, sir, itis absurd to s 


that a minister with $7,500 a year, or with $17,500 
a year, can imitate foreign pomp at Courts wher 

noblemen have hundreds of thousands of doilars 
perannum. No, sir. ‘Phere is no justice in the 
allegation that our foreign ministers but mimi 

and ape the manners of foreign courts 

Mr. Chairman, | do not beiouz to that class of 
economists—although I am willing to reform this 
Government in that respect—who, instead of 
staying stars of the first magnitude of extrava- 
gance in the firmament, look through their little 
microscopes, and bore the world with invisible 
discoveries. 

[Here the hammer fell.} 

Mr. SICKLES. I am opposed to the amend- 
ment of the gentleman from South Carolina, al- 
though the observations which I have to make 
will take probably the same direction as his. 

Mr. Chairman, the debate on this 
closed a new class of reformers—a class of reform- 
ers who propose to diminish the expenses of the 
Governmentasits progressincreases. ‘he greater 
the territory we have to-defend, the smaller the 
army they would have. The larger the family of 
nations and the more extended and intricate our 
intercourse with them becomes, the fewer diplo- 
matic agents they would have. ‘The more the 
expenses of living increase, they would propor- 
tionately diminish the competisation of public 
agents. 1 cannot join this class of reformers. I 
think the good sense of the country, as well as 
the common sense of mankind, will deride their 
schemes and reject their propositions. Sir, the 
compensation of the Minister to France, at this 
day, is not equal to the ene of Benjamin 
Franklin when he appeared at the Court of Louis 
XVI. in homespun, and commanded the admira- 
tion of the Court of that monarch for the unos- 
tentatious dignity of his demeanor and the sim- 

| plicity of his attire. And yet, if you go to Paris 
| to-day, you will find thousands of your country- 


> 


ae 6 ee 
Dill has dis- 


of the legation, while, in the time of Franklin, 
there were not, perhaps, ten whom he would have 
the pleasure to entertain. 

i see that there has been particularassault made 
on the missions to the Italian States; and it is 
charged here by gentlemen that our representa- 
tives there are of no use. Gentlemen who make 
this arrument surely do notread the newspapers, 
it would seem; for, are they unmindful of the fact 
that this very perinsula is now the object of the 
world’s eye, and that it is, perhaps, to be, at no 
distant day, the scene of another Iguropean war? 
it is now the center of diplomatic movements. 
Russia, france, and Austria, have not only their 
diplomatic agents there, butthey have their armies 
on the line of march to the Italian frontier. And 
yet it is said that the United States—the second, 
ifnotthe first, commercial Powerinthe world—has 
no business on a theater where such events are to 
be transacted. ‘To say nothing of history, gen- 
tlemen who present such views cannot even be 
familiar with the newspapers of the day. I have 
heard the argument made to-day that we get noth- 
ing forthe meager pay of ourdiplomatic agents. 
Sir, the Minister to England ad the Minister to 
irance, during the Russian war, when they se- 
cured the triumph of the principle that * free ships 
make free goods’’—which was the work of Mr. 
Mason and Mr. Buchanan—saved and secured 
uncounted millions*to the carrying trade of the 
United States; enough to defray the expenses of 
our diplomatic intercourse for a decade of years. 


Afler twenty years of negotiation, we made a 
treaty with Llolland, throwing open to our trade 


the Dutch East Indies. England, Russia, and 
Mrance had sought the same privileges in vain; 
but ander the ** favyored-nation ’’ clause in their 
with Fiolland, as soon as our treaty had 
been concluded by Mr. Belmont—than whom this 
country never had a more faithful, patriotic, and 
accomplished negotiator—these countries were 
able to conclude treaties like ours. But mark the 
difference in the use these nations made of their 
success. ‘They instantly sent as consuls general 
men of ability and energy, with salaries reaching, 
| believe, over ten thousand dollars per annum, 
who were able to divert the channels of trade and 


treaties 


commercial intercourse in a direction advantage- - 


us to their respective countries; whilst the United 
ites, who had opened this commerce to general 
competition, employed as their representative a 
commercial agent,’’ ata salary of $500 a year, 
to reside at. Batavia, and secure for us the fruits 
of oursuccessful diplomacy. L have been informed 
thatour *‘commercial agent,’’ no doubt a respect- 
able person, had never seen the United States. 
‘This was not the fault of the executive govern- 
ment, but the result of that neglect, or that par- 
simony, or that ignorance, which characterizes 
the legislation of Congress upon subjects of this 
character. If my time permitted, I would refer 
to our intercourse with South America, Japan, 
China, and other countries, for additional illustra- 
tious of this absurd policy, which looks to the 
attulinment of a high political and commercial 
rauk, and yet neglects the most obvious and ne- 
cessary means of obtaining success. 
Complaintis made of some of our diplomatic ap- 
pointments. Perhapsthere may occasionally seem 
to be reasons for these criticisms. But although 
it is true that in this country diplomatic employ- 
ment is not a career nor a profession, as in most 
European States, and that our representatives 
abroad are therefore not so familiar with the lan- 
guages of modern Europe, nor so adroit in the 
Jinesse of diplomatic intrigues, nor, perhaps, as 
courtly in manner and etiquette and address as 
the European embassador who has been twenty- 
five years in passing from the grade of an unpaid 
attaché in Ecuador to the rank of a plenipotenuary 
in a German principality, yet it is nevertheless a 
fact, everywhere acknowledged in Europe, that 
the United States are, and have been, represented 
abroad, from the time of the Revolution down to 
this day, by a body of men not surpassed in sa- 
gacity,energy, and solid attainments, by the diplo- 
matic agents of any Power in the world. We 
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have now the question of Cuba before us I tell 
the committee that, were it not for our nige ird 
system of so-called economy, and if we had been 
represented on the Island of Cuba by a consul 
reneral—a first-class man, whom we could 
for a first-class compens -A representative 
whose ability and accomplishments would com- 
mand, and whose emoluments would enable him 
10 maintain a hig! political and 





ton- 


social position, 
the acquisition of Cuba would have been antci- 
pated ten yenrs. It would have been at hand now, 
or far nearer than I fear itis. Look to England 
and France—how they are represented at Cuba, 
in the persons of their consuls general, and com- 
that representation with ours. Vhy, our 


last consul was obliged to resign his post and come 
home, beeause his mean compensation did not 
defray the ordinary expenses of a commercial 
agency. > 

| Here the hammer fell 


Mr. KEITT withdrew his amendment. 

Vir. SMITH, of Virginia. I move to 
by striking out the words ** Buenos Ayres.’’ 

“Mr. CRAWFORD. I 
order, that we have } 

The CHAIRMAN. 
roint of order. 

Mr. SMITH, of Virginia. ‘Then I move to 
reduce the appropriation to $30,000, I have lis- 
tened to the debate, Mr. Chairman, wath the at- 
tention which its importance merits; and Lconfes 
that I do not r ally und rstand what is indicated 
by it. If I understand it, there is a purpose to 
reform our diplomatic system, and various mo- 
tions have been made" to carry out that object. 
My opinion is, that without: ' 


} 
amend 
raise the 
sed that poi 


The Chair 


question of 
tin the-bill. 
Sustains the 


ard to the amount 
nothing is justifiable that involves an unnecessary 
expenditure. Igo for the most rigid economy. 
I do not care whether an item ts large or 
J am opposed to it if the public service does not 
call for it. 1 am not governed at all by the amount 
of the item. If the money is needed—be it ever 
so large an amoum—lI will voteforit. Ifitisnot 
needed—be it ever so small—I will vote against 
it. That is the position I take. 

Now, in regard to the various propositions that 
have been presented, efforts have been made to 
discontinue various The mission to 
Rome has been struck out; but thatis manifestly 
an important mission. It is a location in the 
center of Italy, where many of our people con- 
gregate—centiemen of fortune and intelligence, 
and those who are devoted tothe arts. We want 
® minister there to represent our country and to 
rotect our citizens who are sojourning there, 

Nor isthatall. Italy,at this ume, is threatened 
to be made the theater of a gigantic continental 
var, and it may become a matter of the highest 
importance for us to have a minister there. 

An effort is also made to discontinue the mis- 
sion to the Argentine Confederation, Anybody 
who is familiar with the history of our relaiions 
with that republic ought to be aware that itisa 
matter of the highest consequence at this partic- 
ular time, that that mission should be continued. 
We have important interests there; and that, of 
all others, is the last place where we should wish 
to discontinue a mission. 

There is but one reform that I think ought to 
be made in the @:plomatic bill, and 1 confess that 
1 had an idea of suggesting it yesterday—and 
that is, that the mission to England shall be de- 
graded to the second-class rate. You may think 
that that is an extraordinary proposition, but it 
is my patriotism that prompts me to it. What 
do the papers tell us, and what seems to be thi 
fact? Why, that the British minister now or 
recently at this Government, 1s to be promoted, 
by being translated from this great Republic to 
a petty Court on the continent of Europe. 1 
would not submit to such an indignity as that; 
and | confess that I am so filled with indignation 
when L hear that Lord Napier has been promoted 
by being transferred from this Republic toa petty 
Power like the Hague, that 1 would withdraw our 
minister to England. But, sir, | will not dweil 
upon that. 
the amendments which have been offered here 
ought to be adopted. 

{tiere the hammer fell.]} 

Mr. PHELPS, of Missouri. I appeal to the 
committee to proceed with the bill, and let the 
debate be coaea to the subject-matter of the 
amendments pending. 


if 
sma. 


Missions. 


I will only say that I think none of 


Te eee 


— ——- a 





Mr. SMITH, of Virginia. I withdraw my 
amendment. 

Mr. CRAWFORD. I move to strike out, in 
line seventy-nine, the words **one hundred,”’’ 
and insert ‘‘seventy-one,’’ so that the clause will 
read: 

For compensation of the commissioner, secretary, chief 
astronomer and surveyor, assistant astronomer and survey- 
or, cle rk, and for provisions, transportation, and contingen- 
cies of the commission to run and mark the boundary line 
between the United States and the British possessions 
bounding on Washington Territory, $71,000. 

I find, by referring to the act of 1856, which 
provides for the carrying of this treaty into effect, 
that the salary of the commissioner was fixed at 
$3,000 a year; the salary of the secretary, $2,000; 
of the chief astronomer and surveyor, 3,000; the 
the assistant astronomer and surveyor, $1,800; 
and the salary of the clerk, $1,200. Those are 
all the offices created by that act, and the amount 


of the salary of each is specified as the amount I 
have stated. Ifthe House desires to understand 
exactly the number of officers and persons actu- 


ally employed in that service, by turning to Mis- 
s Document No. 6, which accompanies 
they will there find the whole matter 


this bill, 
discl ts 

The law provided for but six or eight officers 
to run ghis line Besides those, there are em- 
ployed an assistant and computer at $125 a month; 

recorder and meteorologist, at $1,200 a year; 
and an interpreter at $1,200. There are two as- 
trological and reconnoitering parties at $17,500; 
there are an assistant geologist, a surgeon, and 


if 





naturalist, at $3,600; there are a quartermaster || 


and assistant quartermaster, at $3,000; there are 
eighty persons employed at seventy-five cents a 
day, who cost the Government $21,000; then 
there is a hydrographical party, which costs the 
Government $9,000; and the hire and subsistence 
of Indians, repairs, and monuments, cost the Gov- 
ernment $14,000. 

Now, sir, the law to which I have referred pro- 
vided only for the officers that I first mentioned, 
and fixed their compensation at the rates | stated. 
In that law of 1856, the sum of $11,000 was pro- 


vided for the pay of the officers; and, in addition | 


thereto, the sum of $60,000 was provided, in 1857, 
to run this boundary line. And now, in this 
appropriation’ bill for 1860, we are asked to ap- 


propriate the sum of $100,000 to complete this | 


survey. Now, ask any gentleman to show me 
the Jaw under the authority of which this im- 
mense number of offices has been created. There 
was no such authority in the act of 1856. If, 
therefore, the House desires, in good earnest, to 
strike at the expenditures of the Government, | 
ask them to strike at these offices, which are not 
authorized by the law of 1856, and to leave those 
officers whose appointment was authorized by 
that act to receive the amount to which they are 
entitled under it. 

I find, also, that they have an astronomical 
party, which costs the Government $4,800 a year, 
in addition to those I have already named. 

{Here the hammer fell.] 

Mr. PHELPS, of Missouri. I am opposed to 
the amendment offered by my friend from Geor- 
gia. The estimate submitted to us of the amount 
necessary to enable this line to be run was $150,000 
for the ensuing fiscal year. The Committee of 
Ways and Means recommend that but $100,000 
shall be appropriated for that purpose, thus reduc- 
ing the estimate of the.commissioner who repre- 
sents our Government, and is now engaged in the 
survey of this work, thirty-three and one third per 


cent. ‘The amount of the salaries prescribed by | 


the act of 1856 is $11,000, and if the sum recom- 
mended by the Committee of Ways and Means 
shall be appropriated, that will leave $89,000 for 
the purpose of subsisting the parties engaged in 
this work and their numerous employés; if they 
were employed in an inhabited country, or in a 
country where the surveying parties could be 
kept in the field nine months out of the twelve,a 
smaller sum than we have recommended would, 
in my opinion, suffice; but you must recollect that 
it is the line of latitude 49°, along the Rocky 
Mountains to Paget Sound, which is to be sur- 
veyed. ‘There is a necessity for these astronom- 
ical parties, because that line is a line of latitude, 
and there is more difficulty in running that line than 
there isia running a meridian line. _Frequentas- 
tronemical observations have to be made, for there 


is a tendency of the line to diverge from the true | 


| line. 
| his estimates are greater than they were for tha 
| preceding year, that the services to be performed 


/an amendment pending. 
| move to amend his own amendment. 











January 25, 


The commissioner gives as a reason why 


by his employés are in the neighborhood of the 
Fraser river gold diggings, and that in consequence 


_ of the recent discovery of gold upon that river, he 


will be compelled to pay higher wages to the men 
he may employ, and higher prices for those artj- 
cles wwialih may be necessary for his party. 

In consequence of the depressed condition of 
the Treasury, the Government determined to ro. 
duce the expenditures of the commission to a less 


| magnificent scale, and to employ no more per- 


sons than were absolutely necessary. +The est). 


| mates are: for astronomical purposes, $17,520: 


for surveying purposes, $23,280; for laborers 
who are employed at forty dollars per month, 
twenty-two in number, $10,560. In these esi. 
mates the subsistence of the parties must be taken 


into consideration. The country through which 


they are to pass is, for the most part, broken or 


| mountainous; there are no roads leading into it, 


and the provisions and supplies for the subsisi. 
ence of the parties have to be carried from many 


, miles distant upon the backs of mules and horses: 


and hence the necessity of the purchase of supply 
animals for that purpose. 
{ Here the hammer oa 
Mr. BARKSDALE. desire to offer an ad- 
ditional section to the bill. 
The CHAIRMAN, Itis not now in order. 
Mr. CRAWFORD. 1 move to amend by re. 


| ducing the amount $500. 


Mr. NICHOLS. The gentleman has already 


It is not in order to 


Mr. KEITT. ‘To enable the gentleman from 


| Georgia to submit his remarks, I move to reduce 
| the appropriation $500. 


Mr. CRAWFORD. Now, Mr. Chairman, the 
object I had in view in moving my amendment, 
originally, was simply to get the matter before the 
House, so that we could have a vote upon it. [| 
am very indifferent myself with regard to what 
course the House shall take with regard to it. Still, 
ifthey desire to reduce the expenses of the Govern- 
ment, I intend to give them an opportunity at just 
a point where they can do so with perfect safety. 

The act of 1856 enumerates specifically the of- 
ficers who may be appointed on this expedition. 
It says there may be appointed by the President, 


| by and with the advice and consent of the Senate, 


a commissioner, a chief astronomer, a surveyor; 
and’ then it enumerates the inferior officers who 
may be appointed, such as assistant astronomer, 
assistant surveyor, clerks, secretaries, &c. But, 
in addition to those which the law authorizes to 
be appuinted, I see they have got a recorder and 
meteorologist. Where is the authority for that? 
They have got an interpreter, atasalary of $1,200. 
Where is the law of the land for that? Then they 
have got astrological and reconnoitering parties. 
I ask the chairman of the Committee of Ways 
and Means for the authority in the law of 1856 
for these parties, at a cost of $17,520 per year. Ac- 
companying the surveying party is a topographer, 
at a salary of $1,500 a year. No topographer is 


| mentioned in the act of 1856. Then there isa ge- 


ologist and assistant geologist, at $1,800 a year. 
I ask the chairman of the Committee of Ways 
and Means where is the authority for the appoint- 
ment of a geologist in the act of 1856? ‘There is 
a surgeon and a naturalist, ata salary of $1,800 
a year. Where is the authority for the appoint 
ment ofasurgeon and naturalist? Then there isa 
hydrographical party, at $9,000 for three months. 
Where is the authority for that? Here is the hire 
of Indians, repairs, monument, &c., $14,902. _ 

Now, Mr. Chairman, the only expenses which 
were anthorized to be incurred were the salaries 
of the officers, $11,000; and then add other ex- 
penses of $60,000, which was the amount appro- 
priated by the act of 1856, and you have $71,000, 
which is all that ought to be appropriated, the 
amount asked for in these estimates being 
$150,000. I ask a decision on my amendment, 
and I will not trouble the committee with farther 
discussion in reference to it. , 

Mr. KEITT, by unanimous consentpwithdrew 
his afnendment. ei 

Mr. Crawrorp’s amendment was they agreed 
to. 

Mr. STEVENS, of Washington. 
increase the amount $50,000. 


I move to 
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Mr. NICHOLS. I rise to a question of order. 


The committee have passed beyond the point 
where an amendment can be recefved to that par- 
agraph. . ‘ . 

“Mr. PHELPS, of Missouri. The Delegate 
from Washington sought the floor before the com- 
mittee passed the point. | hope he will be allowed 
to procee ° 


Mr. NICHOLS. [insist on the point of order. | 


The CHAIRMAN. The Chair has no discre- 


tion upon the point of order. ‘The amendment | 
of the gendeman from Washington is not in or- 


e 5 NICHOLS. I would like to accommodate 
the genUeman from Washington; but the gentle- 
men on the other side of the House, who are re- 
sponsible for the bill, have been debating it now 
for about a week, and I decline to withdraw the 


point of order. They must settle their little fam- 


ily difficulties among themselves. 
Mr. DOWDELL. 

Jast paragraph of the bill; as follows: 

« Toenable the President of the United States to carry into 


effect the act of Congress of 83d March, 1819, and subsequent 
acts now in foree, for the suppression of the slave trade, 


I move to strike out the 


«75,000: Provided, That so much of said appropriation as | 


may be required to pay expenses already incurred, may be 
ysed from and after the passage of this act.”’ 


Mr. Chairman, this section should be stricken 
from the bill. Even if right, itis not in its proper 


place. The bill proposes to provide for the esu- | 
mated wants of the service for the next fiscal year. | 
The money here proposed to be expended 1s in- | 
tended for the present year; for debts already | 


incurred. 
in itself, because for a large portion there is no 
Jaw to authorize the expenditure. 
mended by the President, in virtue of the second 
section of the act of 3d March, 1819, which is in 
these words: 


But, sir, the appropriation is not right | 


It is recom- | 


“ And he it further enacted, That the President of the 


Uniied States be, and he is hereby, authorized to make such 
regulations and arrangements as he may deem expedient for 
the safe-keeping, support, and removal beyond the limits of 
the United States, of all such negroes, mulattoes, or per- 


sons of colof,as may be so delivered and brought within | 


their jurisdiction, and to appoint a proper person or per 

sons residing upon the coast of Africa as agent or agents 
for receiving the negroes, mulattoes, or persons of color, de- 
livered from on board vessels, seized in the prosecution of 
the slave trade, by commanders of the United States armed 
vessels.”’ 


Notwithstanding ‘* a doubt immediately arose 
as to the true construction of the act’’ in the Pres- 


ident’s mind, nevertheless, following the bad pre- | 


cedents on the subject, he entered into a contract 
with the Colonizauon Society, by which he en- 
gaged to pay the sum of $150 a head for the sup- 
port, education, and instruction in the arts of 


civilized life, during the period of twelve months, | 


of the captured Africans delivered in Liberia. 
The letter of the Secretary of State, addressed 
to the chairman of the Committee of Ways and 
Means, explains in detail how the sum asked for 
is to be applied. ‘To meet the bounty of twenty- 
five dollars per head to the officers making cap- 


ture, the sum of $7,850 will be required; and $150 | 
per head, as above stated, to the Colonization 


Society, amounting, fortwo hundred and fourteen 
captives, to $32,100, and for expenses of trial and 
support until delivered in Africa, the remainder 


of $35,050. Thus is to be expended the sum of | 


$75,000, all to fall due during the present fiscal 
year, yet, as it gow stands in the bill, appropri- 
ated for the year 1860. 

Now, sir, | ask this committee to look at the 


law, and point out to me a single line, word, syl- | 


lable, or letter, that authorizes the payment of the 


$32,100 to the Colonization Society ? Every cent | 
of this amount is to be expended after the negroes | 


shall have been delivered to the agent on the coast 
of Africa, for which there is admitted to be no 
provision in the act. 


sued, the President relies upon a construction 


To justify the course pur- | 
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| ter and cherish that society. Under the latitudin- 


given to the act ky Mr. Monrve, who, himself, it | 


appears, had dowbts on the subject, which he rec- 
ommended Congress tg relieve by amendment. 
Rut Congress neglecting or refusing to amend, the 
power was assumed, and the illegal precedent was 
established. 


i must protest against such assumption of power 


asexceedingly dangerous. Why, sir, suppose that | 


the President should recommend that power be 
€'ven to take forcible possession of Cuba, and Con- 
pressshould neglect or refuse to doanything: shall 
1¢ therefore presume acquiescence in the recom- 


_ plies and stores. 
| at the landing. 
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mendation, and proceed with the Army and Navy | persons, but then reduced tosixty-eight. To meet 
to execute his purpose ? He would certainly have |, their wants in sitkness, a wise and humane fore- 
as much authority in the one case as in the other. |) cast had provided ** ten dozen of porter, and ten 
Which ought he to follow, the law or the exec- || gallons of Madeira wine.”’’ Did ever orphans be- 
utive precedent? The law empowers himeto ap- || fore have such provident guardians? About this 
point agents to receive the negroes delivered— || time’ instructions were given to the agent to em- 
nothing further. And yet we find a contract || ploy the colonists * in labor and defense.”’ 
made, and we are called upon for the money, to | Let it not be forgotten that all these monstrous 
support, clothe, educate, and Christianize two || charges were at the expense of the United States 
hundred and fourteen Africans fortwelve months, | Treasury, and incurred to carry out the second 
in Liberia; provisions, clothing, school-books, || section of the act above quoted, in receiving fif- 
aud catechisms, must be provided; doctors, school- || teen liberated Africans—all that were on hand at 
masters, and ministers, engaged for the service, || this time. It turned out afterwards that these 
It looks very benevolent; but where is the author- || warlike preparations for defense were notin vain; 
ity in the Constitution, or law, for it? I believeas || for it appears that in the following year the em- 
strongly asany man in Christianizing the heathen, || ployed colonists engaged in the native wars, 
and wish all Christian missions God-speed, but || and during the conflict, sueceeded in oe 
hardly think the Federal Government should be || one hundred and seventy Africans, which they 
converted into a missionary society. And fur- |, kindly carried to the agency to support, educate, 
ther, sir, without the power to educate children |) and Christianize, at the public expense, for the 
in our own country, here it is proposed to take || reason, I suppose, in the delay of the United 
money out ofthe Treasury to educate black chil- |) States vessels to recapture on the seasy and send 
dren in aforeign land. This is the contract. Shall | in liberated Africans, they needed employment for 
we ratify it? And if for twelve months, why | their school-masters and ministers who were com- 
not for twelve or twenty years? The principle |) paratively without wards to educate and Chris- 
is the same. Sir, such a dangerous precedent, |, tianize; likewise some one to consume the large 
based upon such a broad construction of a law, |, quantities of provisions on hand. ‘To do no in- 
should be immediately abandoned. justice to the Government, I will state here that, 
Now, sir, in order to show to what excesses || 1n the year 1827, instructions were given to the 
this principle may be carried, and the danger of |, agents to stop proceedings in reference to native 
departing from the expressed provisions of law, |; wars and native captives. It was enough for the 
I am by no means left to idle conjectures. What || Government, without authority of law, to pay 
has been done under a similar construction may || the salaries of its agents and officers, to provide 
again be enacted; although, in the present in- | munitions of war, and furnish provisions to ena- 
stance, it is due to the President to say that he || ble the colonists to suppert, educate, and Chris- 
has wisely endeavored to guard and restrict the ex- || tianize its own cestui que trusts, liberated by its 
penditure. When Mr. Monroe appointed agents || officers on the high stas, without carrying its be- 
to receive the first captured Africans sent back to || nevolence into the wilds of Africa. But let us 
the coast of Africa under this law, instructions || proceed with the facts. In the year 1827, there 
were issued to them not to connect with the plans || were inthe colonies no recaptured Africans. ‘The 
of the Colonization Society. Yet, 1] afterwards | agent, however, with prudent forecast, to provide 
find that such instructions were not regarded, || for the comforts of such as might, in the course 
and the appropriations were used mainly to fos- || of time, be reeaptured by ourevigilant police on 
the seas, and sent to him, was employed this year 
ous construction given to the law, preparations, | in building a newtown. And the carpenters and 
on a grand and magnificent scale, were made for |, laborers were paid for their services in goods out 
of the public stores. Sure enough, two or three 


the reception of the liberated Africans in Liberia. | 
Ships were called into requisition to carry out, |) years thereafter ninety-one recaptured Africans 
were shipped to his care. Butin the mean time 


not the captured Africans, but a colony of one | 
hundred and sixty-three men, women, and chil- | the employés had consumed all the provisions 
which had been sent out by thé Government. 


dren, free negroes, as carpenters, laborers, cooks, | 
nurses, seamstresses, and washerwomen, with || This, however, was no calamity, for he immedi- 
ately purchased such goods as were needed, sim- 


ample prowsions, clothing, and all the imple- | 
ments of husbandry, stores, cannon, muskets, || ilar to those previously sent out by the Govern- 
ment, Supposing, of course, that the accounts 


powder, and ball, and munitions of war, to sup- | 
. - ii 
port, and receive, and provide for ten captured |) would be allowed atthe Treasury. He calculated 
well; for althou&h the Auditor, in his report to 


Africans, to be forwarded two years afterwards, 
the Secretary, disapproved of the transaction, he 


who, shortly after landing, found their way to | 
their original homes. Four were carried, in 1820, || nevertheless recommended payrhent in pursuance 
of a bad precedent. But new instructions were 


along with the free negroes; and there is no ac- | 
count given of them. So this vast agency, at | given of a more stringent character for the future. 
Thus we see into what extravagance our Gov- 


enormous expense to the United States Govern- 
ment in the year of 1823, is left without a single || ernment was led, by departing from the plain 
ward to support and educate, | provisions of the law in the first instance. After 
But the humane agents were unflagging in their || all these grand, magnificent, and continued ap- 
propriations and preparations year after year, 


zeal and efforts, to provide comfortable quarters, | 
there were recaptured and sent back to Africa, 


and keep them in readiness to receive such liber- 
ated Africans as might be in the future sent out || up to the year 1830, only two hundred and sixty 
: 3 y 7 } 

| persons, at a cost to the Government of the round 


by the Government to their care and guardian- 
ship. And the Government was not behind the |, sum of $264,700, being more than one thousand 
| dollars per head. The actual expense to the Gov- 








agents in zeal; for we find that in 1824 additional | 
supplies and large quantities of provisions were || ernment, the accurate amount of which we have 
forwarded to the coast of Africa, to support the || no means of ascertainipg, was much greater than 
carpenters, laborers, nurses, washerwomen, and || these figures indicate. Our vessels of war were 
seamstresses, who were so humanely awaiting || often in the waters near the coast, and aided in 
and anxiously expecting the Africans to be there- || protecting the colony, besides the expenses in- 
after recaptured and sent to them. And in the || curred in carrying out the provisions of the treaty 
year 1825, to further provide for their necessities, |, of Washington, which required us to%keep, in that 
and to anticipate the wants of such as might be || inhospitable climate, a squadron carrying eighty 
recaptured, materials for houses were shipped || guns, in order to suppress the slave trade. 

from the United States, and houses built for offi- || Now, sir,am I not justified in demanding a 
cers, agents, Africans, school-houses to educate || strict adherence to the law, when 1 see that in 
the children, and a chapel to Cbristianize adults; || former times, by a broad construction, it has been 
ships purchased, granaries erected to receive sup- || made the basis of such enormous and unwarrant- 
A stone pier was likewise built || able expenditures? When | see that, under a 
We find also that an eye was di- || simple Sasaion to appoint agents residing on the 
rected to the contingency of native wars; and the } coast of Africa, to receive the recaptured Africans, 

| 


more effectually to guard against invasion from || large amounts of money have been appropriated 
the barbarous tribes around them, whilst support- 


ing, educating, and Christianizing the black ben- 
eficiaries, fifteen pieces of cannon and three swiv- 
els were forwarded, and fortifications erected, and | 
a regular guard enlisted for the service. Previously |, 
to this, there were on the ration list two hundred | 





out of the Treasury to provision and protect a 
foreign colony, | shall certainly object to another 
g y + ) 





| step in the same direction. 


he Colonization 
Society, which has, as I have shown, been the 
recipient of so ~— favors from the Goyern-~ 

een able, after thirty-eight 


ment, ought to have 
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years of boun ty im hive itizens of this country, 
to make -these liberated Africarts self-sup porung r 
upon their delivery from the Niagara. At al 

events, if there be a necessity for sie appecpeia- 
tion, | contend there is no authority, by any fair 


construction of the law, to support these caplives 
for twelve months. 

At this point, I will again repeat that the Pres- 
ident, although following to some extent the pre- 


cedents of his predecessors, has evinced a lauda- 
ble desire to limit the expenditures and confine 
the appropriations, by distinct agree ment, to the 
amount specified in the contract. It will not, I 
hope, be c ered out of place for me to say 
here, as this colony has been connected with the 
agency to execute this law, that the whole scheme 
rnally failed to meet the expectations of its 
founders. It furnishes additional evidence of the 
futility of all attempts to elevate the neg 


ynsid 


hes si 


‘oto the 
ro to th 





dignity of self-government, to make that straieht 
whi God has made crooked. Here we see a 
colony d by the mistaken benevolence of our 
people to the amountof hundreds of thousands of 
dollars, receiving large supplies from the Govern- 
ment, and constantly prot cted bY the Navy of 
this and foreign Governments, and under the 
guardianship of intelligent white men who labored 
for its prosperity, sull unable to stand alone, but 
dex ng to its certain and final relapse to barbar- 
ism. F rom reliable authority L leara that, up to 


the year 1858, there have bee nsentto Li 
cluding those sent to Capt 
land society, eleven thous ind free negroes and 
liberated slaves, and at < present time there re- 
mains but seven thousand hundred, being a 
din unution of over three thousand by the excess 
of deaths over births, a loss of more than thirty 
percent. Whatasad commentary on the folly 


beria, in- 
Palmas | y the Mary- 


Six 


of those who have been striving to reverse the 
laws of God and who are now endeavoring to 
tufn the world upside down to make white what 


He has made black! The whole atfair, sir, is the 


lame and impotegt conclusion of mistaken and 
misdirected philanthrophy. In conclusion, I will 
take this occasion to say, without discussing the 
expediency of reopening the slave trade,a matter 
which properly belongs to the sovereign States 
whose mdustrial policy is to be aifected by it, that 


the laws are highly oilensive in defining that to 
be piracy upon the high seas which is not rob- 
be ry, and in attaching the death penalty to an act 
which in itself is not necessarily immoral. 

Mr. PHELPS, of Missouri. ‘The gentleman 
from Alabama, finds fault withdhe introduction of 
this paragraph into an appropriation bill. [tis the 
proper place for it. Lltis the proper place to pro- 
vide for the expense incurred in the execution 
of the act of 1519 prohibiting the slave trade. 
Some two or thrée tims s, during my term of ser- 
vice in this body, have appropriations of six, 
thousand dollars been made for the 
enabling the President ot United 


eight, or ten 





purpose of the 


States to execute the ac tof 1819. he President 
of the Unit di States, in his annual messave, calis 
youra tion to the fact that a vessel envage d in 


the Biave t rade, was capture d by one of the 


sels of our Nav vessel was taken into 


ves- 


VY, that laat 


the port: f Charleston, and that in pursuance of 
the law 1519, it became his duty to take those 
cueinend 1 Afric: ans into his possession, ‘The ques- 


tion arose, wiial 
them. ‘I'l of 1519 authorizes th 


made of 


Presid t 
iresident— 


Gisposition should 
1e act 


*'To make euch regulations and arrangementsas he may 


deem expedient, for the sate-Keepinug, support, and removal 
beyoud the limits of the United States, of ali such negroes, 
mulatu or persons Of col me?” 


it also authorizes him to appoint an agent or 
agent purpose of taking care of them. 
lin pursuance ot this law, and giving ton Lhe con- 
strucuon given to it by a former President of the 
Untted States, which construction was recognized 
by Congress, the President appointed an agent to 
accompany these negroes to thre coast of Africa, 
and they were placed on board of one of our naval 
A contract was also made by the Pres- 
ident of the United States, as far as he had power 
to bi he Government, with the American Col- 
onization Society, by which, when these nevroes 
should be wansported to Africa, they shoutd be 
piaced under the care and pretection of the Colo- 
n Society, and, for twelve months after 
their arrival there, should be taken care of, and 
their maintenance and support provided for. 
ask you if this was not a humane course? I ask 


s ior the 


vessela,. 


rach thie 


pizaty 


i 


T |} coneerned 








if it was not the ripkt course ? Sere were per- 
sons who, by a violation of the laws of the Uni- 
ted States, were brought within our jurisdiction. 
The President of the United States was required to 
remove them without the jurisdiction of the Uni- 
ted States. I ask if humanity did not require that 
we should see that their lives should be preserved ? 
They were not restored to their native land, from 
from whence they were taken; but they were re- 
moved to a colony founded by the benevolent 
people of the Unite “d States, and which, thus far, 
has been maintained by the m. To turn them 
loose, as paupers, upon that poor people, unable 

to 81 upport themselves and their own Governme nt, 

would have been a wrong to the people of Libe- 
ria. Therefore, lapprove the act of the President 
of the United States, in making the contract which 
he did, and this appropriation is designed to de- 
fray the expenses of taking care of those captured 
Africans while inthe United States, and while on 
board of our vessel-of-war, and to comply with 
the contract the President has made with the Col- 
onization Society. 

This, moreover, embraces another appropria- 
tion. By the act of 1819, twenty-five dollars per 
head is allowed for every African who may be 
captured. 

Mr. CLAY. Will the gentleman allow me to | 
ask him a question? 

Mr. PHELPS, of Missouri. 
from Alabama [ Mr. 
propound a question. I yield to him. 

Mr. DOWDELL. I want the chairman of the 

Committee of Ways and Means to tell me why, 
if the President hasa right to school, civilize, and 
support a number of Africans for twelve months, 
he would not have the same right to do so for 
twenty years; and if he has no authority to edu- 
cate, clothe, a support our white children here, 
what authority has he to educate, clothe, and sup- 
port black children in a foreign country ? 

Mr. PHELPS, of Missouri. Would the gen- 
tleman propose to turn loose a parcel of Africans 
who could not speak the English language and 
could not make their wishes known, among a 
people who do speak the English language? it 
is designed and intended that these captured Af- 
ricans shall settle in the colony of Liberia. So 
far as these children are concerned, I ask the gen- 
tleman from Alabama whether he would not be 
willing to allow a small pittance for their school- 
ing? I will now hear the gentleman from Ken- 
tucky. e 

Mr. CLAY. If thisappropriation was intended 
by the Committee of Ways and Means for the 
specific purpose announced by its chairman, I de- 
sire to know why the Janguage was not more ex- 
press? [ am opposed to all these laws on our 
statute-book in relation to the slave trade, and I 
will not vote a dollar for the purpose. 

Mr. PHELPS, of Missouri. To that I reply, 
repeal them; but while a law is on the statute- 
book, it must be observed. 

{Here the hammer fell.} 

Mr. PHELPS, of Missouri. 


The gentleman 
Dowpe tt] first desires to 


Let me explain. 


Mr. SEWARD. I insist on the enforcement 
of the rule. 
Mr. SINGLETON. I offer the following 


amendment as an additional proviso: 


nd provided further, That no part of said appropriation 
shall be used for the support or education of any Africans 


» returned, or bereafter to be returned, to their na- 
tive country, under the previsions of said act of dd March, 
1819, after the same are delivered into the hands of the 
agent or agents appointed to receive them from the United 
States. 

Mr. CRAWFORD. I have an amendment to 
offer at a preceding point of the section; and Task 
the Chair, whether my amendment doe not take 
precedence of that of the gentleman from Missis- 
sippi? 

The CHAIRMAN. The Chair is of opinion 
that, as it is all to the same section, it is immate- 
rial which amendment comes first. Does the gen- 
tleman from Mississippi yield to the gentleman 
from Georgia? 

Mr. CRAWFORD. Under that decision of the 
Chair, I do not desire the gentleman to yield. 

Mr. SINGLETON. Me. Chairman, I think 
that Lam one of the last men in this House to 
repudiate any contract entered into by the Presi- 
dent of the United States, if I felt that he had 
authority to make that contract. So far as I am 
,L am perfectly willing that the ex- 
' penses incurre ‘din recapturing these Africans that | 


lolore 


her 
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Sanuary 25, 


wereon yéseclatnaind theE Echo, and thee °*X Penses incurred 
in supporting them while in the Unit i States 


in sending thet back to their native land, i he 
be defrayed by the Government An d w} 
Because we have on our statute-book the law 
1819, which makes it the imperative duty Of the 
President of the United States, under such ; 


cumstances, to return them to their native jay 
If, there fore, we expected’ the President to oly 
that law, and to discharge his duty under, it, 
must, as a matter of course, expect to meet he ” 
ever expenses’ may be incurred in the disc hare 
of that duty ut that is notall. Not <¢ ly ia 
provision sourht to be made for their re ome ha 
the President, in his annual messace to CG ; 
uses the following language: 

* Inder these circumstances an agreement was 
into with the Colonization Society on the 
rewiia ik 


/ULTesgs 


Onter 
‘th Of Dep: nber 


last,a copy of which is he wmsmitted., under y 





thre ( ety ¢ raged, for the consid ition é 
ceive the Africans in Liberia from the agent of t I 
States, and furnish them during the period of one 3 ' 
alter, with comlortable shelter, clothing, provisi 
medical attend , and cause their children t 
schooling, and all, whether children or adults, to be 
structed in the arts of civilized lile, suitable to their « 
dition.”? 

That is the portion to which I object. Wi} 
ever may be my charitable feelings in the matte 

} 


I belong to that class of politicians who be 
ina strict construction of the 
United States. 
Alabama, that if you cannot take one sine] 

lar out of the Treasury of the United States for 
the education of white children in your own ef 
try, you certainly cannot take money from th 
Treasury for the purpose of educa 
a foreign land. It is that feature in this case to 
which I obj ct. I donot wish to be 
as putting myself in antagonism to the rm ident 
on this subject, nor do I so regard my | 

He entered into the contract only to thee x 
hisauthority. [tis stillan ine hoate contract, which 
Congress has the right to ratify or reject. Gen- 
tlemen say that the same construction was put 
upon the act of 1819, under the administrs ition « of 
Mr. Monroe, soon after its passage. It is tru 
that Mr. Monroe did cail upon Congress so to 
construe the act, and that Congress, not hav 
responded to his call, he assumed that hi 
struction was assented to, and that he carried it 
out in precisely the same spirit as Mr. Buchana 
has done. I SAY wt he refore, that the President of 
the United States is not to ‘be blamed in this mat 
ter. I attach to him none, myself, for making this 
contract. But we are here for the purpose of pro- 
tecting the interests of our constituents, and itis 
for us to say whether this construction of the act 
of 1819 is right or wrong. If we are to allowt 
latitudinous construcuon of a plain law, where is 
the matter to stop? Enterprising men throuch- 
out the country, not only from the South, but 
from every section of it, may be engaged in the 
slave trade; and there m: Ly be many instances 0 
the capture of vessels freizhted with these b sarba- 
rians, like the case of the Echo. If we undertake 
to defray the expenses of educating their children 
and building school-houses for them in Africa, 
of providing medical aid, implements of husban- 
dry, and employing all necessary means for taking 
care of them, i want to know what limit the 
will be to these expenses, and where the prone] 
is to come from? ‘The Government of the United 
States is now incurring a heavy @xpense in keep- 
ing armed vessels upon the African coast, to pre- 
vent this traffic; and if it is carried on by a few: f 
our citizens, against its wishes, sarely the Gov- 
ernment is not to blame, and should not be ex- 
pected to be responsible for such acts further than 
she has expressly stipulated to become se. Let 
us satisfy the express requirements of the act of 
1819, and be content therewith, without vnder- 
taking, by anunwarrantable assumption of power, 
to indulge in a sort of universal phite nt mat 

Mr. MOORE. I move to amend by reducing 
the amount. 

Mr. NICHOLS. I make the point of order that 
that cannot be done. I rise to oppose the amend- 
ment offered by the gentleman from Mississipp!, 
[Mr. Siwereton.] I have had very little dispo- 
sition to say anything in regard to this bill. | 
have looked upon a great deal that has been said 
on amendments offered to it with very little favor. 
I believe that the bill should have been passe d 
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neople of that section of thesountry which 
|, in part, represent, it is the paragraph that is 
 ~ proposed to be amended. 
If ] understand the objection urged by gentle- 
men to this provision, they assert that the action 
of the President in regard to the return of the ne- 
-oestaken in the slaver Echo was unauthorized, 
a come extent, by law. Theré may be, in the 
tract made by the President with the Coloni- 
zation Society, Some items embraced that were 
not specifically provided for by law; but as to the 
return of the negroes, the obligation of the Gov- 


will commend itself to the deliberate approval of || this law? The Fourth Au 


ernment to suppress the slave trade, and the ex- | 


nediency of the act performed by the President, 
j apprehend that amongst a vast majority of the 
neople of this Union there will be very little ques- 


son. And I believe that this is the most meri- | 


torious provision in the bill, or, at least, equally 
meritorious as any other. 

The gentleman from Mississippi objects to the 
word ‘education’? embraced in the contract with 
the Colanization Society. That was a specifica- 
tion made by the society, but the object that 
moved the President in incurring the expense was 
the return of the negroes, and whether it was au- 
thorized by law or not, I care not. The Govern- 
ment was obligated by its treaty stipulations to 
suppress the slave trade. There was no doubt 
about the capture of this vessel. There was-no 
doubt about the negroes being illegally upon the 
shores of this country. They were returned to 
Africa. It was right to return them there, and it 
would have been wrong to allow any person who 
had wrongfully taken them from their owr coun- 
try in violation of the treaty stipulations of this 
country and of the laws of the world, to enjoy 
any benefit or advantage from their own illegal 
action. 

Sir, I care not what the Colonization Society 
stipulated with the President. I only know that 
it was his duty, under the law of nations and 


under the treaty stipulations of the Government, | 


toreturn the negroes. | believe that, and I believe 
this to be the most meritorious appropriation in 
the bill. Shall weaccomplish by indirection what 
the treaty stipulations of the Government forbid ? 
No, sir; let us meet this question fairly. Let us 
vote the money to meet the obligation which has 
been incurred, and if there be a doubt about its 
legality, let us, by voting this appropriation, give 
it the sanction of legality on the part of the Gov- 
ernment of the country. 

{Here the hammer fell. ] 

Mr. CURRY. 
ment by striking out the word ‘* support.’’ 

Mr. Chairman, | do not consider it necessary, 


I move to amend the amend- | 


in this connection, to express any opinion as to | 


the constitutionality of the law defining and pun- 


ishing the slave trade as piracy, nor in reference | 


to that portion of the law which provides for the 
safe-keeping and removal of captured Africans. 
Neither is it my purpose to object to anything 
which the President has done in sending the ne- 
groes of the Echo back to Africa, and appoinung 
an agent ** residing upon the coast of Africa,”’ to 
receive the negroes and take them from the ves- 
sel which transported them. But there, sir, the 
law stops; the Executive has discharged his 
duty, and the Government has perfectly and com- 
pletely fulfilled the law when it ‘has delivered the 
captured negroes into the possession of the agent 
appointed to receive them, and whose previous 
residence in Africa the law most clearly contem- 
plates. What I do object to in reference to this 
proceeding, is, that the President, by his contract 


with the Colonization Society, has provided for || 
the support, schooling, and instruction of these | 


negroes **in the arts of civilized life, suitable to 


their condition,’’ for the period of one year after | 


they have been delivered in Africa. 


Now, I desire to know if the President can | 
contract for their support and education for one | 


year, why cannot he contract for ten years, or for 
twenty years, or during the life of the negroes? 
Where 1s the limit? I go further in reference to 
this matter; and Lask, as my colleague [Mr. 
Downer} has done, what is comprehended un- 


der the terms * support,” * schooling,’’ and * in- | 


Straction in the arts of civilized life?’? Can you 
“ppropriate money to build school-houses and 
chapels in Africa? Does ** medical attendance’”’ 
clude the furnishing of physicians and drug- 
stores? Can teachers and books be sent under 


; 





' 
| 


port to the then Secretary of the Navy, on this 
| subject—(Executive Document, No. 1, second 
session Twenty-First Congress )—says: 

‘In the simple grant of power to our agent (by the act 
of 1819) to receive recaptured negroes, it requires broad con- 
struction to find a grant of authority to colonize them, to 
| build houses for them, to furnish tnem with farming uten 

sils, to pay instructors to teach them, to purchase ships for 
| their convenience, to build forts for their protection, to sup 
| ply them with arms and munitions of war, to enlist troops 


| to guard them, or to employ the Army and Navy in their 


defense.”’ 

Mr. Chairman, the crown of our defense is in 
arigid adherence to the Constitution and the laws, 
and the call of humanity must be very extreme 
that will justify a violation of law on the part of 
any individual, and lawlessness on the part of 
one man or of many is alike to be resisted by this 
House, and by the country. 

But, sir, I object to another part of this con- 
tract. Mr. Monroe, at the time he first sent ne- 
groes to Africa, distinctly instructed the agent in 
carrying out the law ‘* not to connect his agency 
with the plans or views of the Colonization So- 
ciety.’’ Now, if Mr. Monroe’s authority be good 
upon one point, it is good on another. But this 
instruction was soon disregarded, and the agent 
of the Government was soon the agent of the 
Colonization Society, and to use the language of 
the Fourth Auditor, in the report already quoted 
from— 

“Tt would be difficult to imagine an expenditure inci- 
dent to the business of Human life, which is not in princi- 
ple embraced in ie settlement, heretofore made of the ac- 
counts of the agents forthe reception of liberated Atricans 
at Li®eria.”’ 

Lands have been selected and purchased by the 
society, in concert with the Government agent; 
vessels were bought; emigrants, military stores, 
provisions, and materials for buildings, were sent 
out from this country, and a standing army has 
been kept up in Liberia, or was for some time 
under this law, and all at our expense. ‘This sim- 


ple act, by a monstrous perversion of its plain and | 
simple terms, has been construed to admit the | 
building of school-houses and chapels, and paying | 


teachers to civilize and Christianize the negroes, | 


and teach them agriculture and the arts of civil- 
ized life. This Government, under this law, for 
twenty years or more, has contributed largely to 
the supportand maintenance of these colonies on 
the coast of Africa. And now, by this contract, 
this society has been again selected as the receiv- 
ing agent, residing upon the coast of Africa, and 
the Government has again formed a connection 
with that institution, What assurance can this 
country have, that, in this and in future cases that 
may arise, the money will not, as heretofore, be 
applied to the same illegal and unauthorized pur- 
poses? A like strained construction of every law 
will justify all conceivable excesses. 

Now, Mr. Chairman, I wish that I had time 
to discuss that point a little, but I have not. I 
think there is no other principle better established 
or more worth being observed by this country, 
than to preserve law and order in all its forms 
and in every section of the country. I care not 
whether it be in the North orin the South; wheth- 
er it be in the one section of the country or an- 


other, this violation of law is demoralizing in the | 


extreme. I am not able to distinguish between 
a violation of law and order by a strained con- 
struction of a statute by a high executive officer, 
or whether it be a violation of law by a band of 
lawless men. Y 
under excitement, and may, therefore, be excused 
to a certain extent; but the construction of this 
law to authorize the support of these negroes for 
one year after arriving in Africa, is one which, 


It is true that mobs generally act | 


by a parity of reasoning, would justify any con- | 


ceivable interference of the Government in future. 
[Here the hammer fell.] 
Mr. NICHOLS. I have listened with a great 
deal of pleasure to the remarks of the gentleman 


| from Alabama, [Mr. Curry]. I understand him | 
| to place his opposition to this section upon a vio- | 


lation of law by the President or by the Execu- 
tive Department. That is the point. Now, lask 
him if the taking of these Africans in the first in- 
stance was not a violation of law—a violation of 
a higher law than the one which the gentleman 
| says the President has violated? 

Mr. CURRY. What highér law? 

Mr. NICHOLS. The law of treaty with for- 


| 


359. FHI CONGRESSIONAL GLOBE. _ 


597 


ditor, in 1830, in a re- || law of nations. They were brought here upon 


our shores in violation of our own law, in vio- 
lation of the laws of nations, and in violation of 
the law of humanity. They were thrown upon 
the hands of the President, and he returned them 
in accordance with the precedents which have 
been furnished ? 

Mr. CURRY. lLask the gentleman to show 
me any law upon the statute-book authorizing the 
President to support these negroes one day after 
they will land in Africa? 

Mr. NICHOLS. I will answer the gentleman’s 
question if he will first answer me whether there 
is any law authorizing the Executive to clothe 
them at all, or to feed them, before sending them 
back, other than the great law of humanity? 

Mr. CURRY. Yes, sir, there is a statute law. 

Mr. NICHOLS. Very well; grant it. Now 
I come back to the other proposition. They are 
here in violation of law; what was the President 
to do with them ? 

Mr. CURRY. The law made it the duty of the 
President to carry them back to Africa, but not 
to support them after they were there. 

Mr. NICHOLS. Exactly. The difficulty with 
the gentleman is, that in the contract with the Col- 
onization Society there was a provision for their 
education. Now, Mr. Chairman, | care nothing 
about that. The money expended was properly 
expended in accerdance with the great law of 
humanity, to carry out treaty stipulations, and 
to preserve the dignity of the nation. If the pro- 
vision for their education was improperly inserted 
in-the contract, it should form no objection to the 
appropriation. Lam for theappropriation. I am 
for giving the President this money; because I 
believe that everything which has been done in 
reference to this matter has been dictated by a 
high regard for the honor of this country, and for 
what humanity requires. 

{Here the hammer fell.] 

Mr. CURRY, by unanimous consent, with- 
drew his amendment. 


Mr. CRAIGE, of North Carolina. 
amend by adding as follows: 

Provided, further, That no part of said sum shall be ex- 
pended in the maintenance, education, or clothing, of the 
returned Africans after they were landed in Africa. 

The CHAIRMAN. The Chair would suppose 
that that amendmeat in substance is now pending. 

Mr. CRAWFORD. I move to amend by strik- 
ing out **one hundred and seventy-five ’’ in the 
forty-fifth line, and inserting ‘* eighty-seven.”” 

Mr. CRAIGE, of North Carolina. Whathas 
become of my amendment? 

Mr. WASHBURNE, of Illinois. I move that 
the committee do now rise. 

Mr. PHELPS, of Missouri. I hope not. 

Mr. WASHBURNE, of Illinois. It is very 
evident that we shall have nothing but discus- 
sion here to-day. I insist on my motion. 

The motion was agreed to. 

‘The committee accordingly rose; and the Speak- 
er having resumed the chair, Mr. Srevenson re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the bill of the House (No. 666) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
the 30th of June, 1860, and had come to no reso- 
lution thereon. 


VANCOUVER’S ISLAND REPORT. 
Mr. HOPKINS, by unanimous consent, sub- 


I move to 


| mitted the following resolution; which was read, 


considered, and agreed to: 


Resolved, That the President of the United States be re- 
quested, if not incompatible with the public interest, to 


; transmit to this House a copy of the report of the special 


agent of the United States, sent to Vancouver’s Island, 
British Columbia. 

Mr. DEAN submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire into the expediency of confer- 
ring additional powers upon the corporations of Washington 


| and Georgetown, with the view of the introduction for gen- 


eral use of the Potomae water among the inhabitants of 


| said cities, from the aqueduct mains or pipes now laid, or 
| to be laid, by the United States, in the streets and avenues 
| thereof. 


| eign nations; the law of humanity as well as the (| 


MILITARY ASYLUM. 
Mr. TALBOT, by unanimous consent, intro- 
duced a bill to authorize the sale of the Govern- 
ment property at the western military asylum at 
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Harrodsburg, Kentucky; which was read a first 
i ‘ 


d time, and ref rred to the Committees 
n Military Affairs 


fil 
ane 


GOVERNMENT PIERS AT CHICAGO. 


Mr. FARNSWORTII, by unanimous consent, 
introduceda bill, of which previous notice had 
been given, to enable the owners of property 
fronting on portions of the Government picrs at 
Chicago, to use the same for commercial pur- 
poses, and to keep the me in repair; which was 
read a first and second time, and referred to th 


on Commerce. 
3. De OTT AND CO. 
On motion of Mr. MAYNARD, it was 


Ordered, That the Commun on C] 


Committee 


ims be discharged 


from the further consideration of the memorial of J. D 
Ou & Co., and that th une be referred to the Committee 
on Account 


CARMICK AND RAMSEY. 


Mr. GROESBECK.  lask the unanimous con- 
sent of the Hlouse to present the account of Car- 
mick & Ramsey, in order that it may be printed, 
and referred to the C 1 
to which the other papers in that case have been 
referred. 

No objection being made, the account was pre- 
sented, and ordered to be printed and referred as 
requested 


ommittee on the Judiciary, 


SELECT COMMITTEE ON DESKS, ETC. 
Mr. MILES. LTask the unanimous consent of 
the House that the report of the select committee 
in relation to the desks and furniture of the House 
may be printed, in order that it may be laid on 
the desks of members for their information. 
Mr. HOUSTON. I object. 
Mr. RUFFIN. Imove thatthe House do now 
ourn. ‘ 


adj 
The motion was not agreed to. 


PUBLIC LANDS—ILLINOIS. 

Mr. LOVEJOY, by unanimous consent, intro- 
duced a bill for the relief of settlers upon certain 
public lands in the State of Ltn which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


SAFETY ON STEAMDOATS. 
Mr. WASHBURNE, of Illinois. Iask leave 


to have printed a report, to accompany the bill for 
the better protection of the lives of passengers on 
board of vessels propelled in whole or in part by 
steam, and for other purposes, which has been 
referred to the Committee on Commerce. 

No objection being made, it was so ordered. 

And the n, on motion of Mr. SMITH, of Vir- 
ginia, (at four o’clock, p. m.,) the House ad- 
journed. 


IN SENATE. 


pay, January 26, 1859. 


Wepn! 
Prayer by Rev. J. R. Nicnors 
The Journal of yesterday was read and approved. 
LEGISLATURE OF KANSAS TERRITORY. 
The PRESIDENT pro lempe re laid before the 


Senate the following joint resolution of the Legis- 
lature of Kansas Territory: 


Joint resolution asking for an addition of twenty days to the 


present session of the Legistative Assembly of Kansas 

‘Territory. 

Whereas the organic act of Kansas Territory restricts 
the time forthe regular sessions of the Legislatuve Assembly 
to forty days, including Sundays; and whereas, owing to 
the complex and conflicting condition of the laws df this 
Territory passed at the first, second, and third regular ses- 
sions ot the Legisiatve Assembly, it becomes absolutely 
necessary to have a complete revision of said laws and ex 
tended additional legislation: Theretore, 

Be it resolved by the Governor and Legislative .4ssem! 
of the Territory of Kansas, as follows 

First. That the Congress of the United States be, and th 
same is hereby, respectiully requested to so amend the or 
ganic act of the Territory as to extend the time of the pres 
ent session of the Legislative Assembly to the term of sixt 
days. 

Second. That the Governor be requested to forward a 
copy of the foregoing preamble and resolutions to the Pri 
siding Officers of the Senate and House of Representatives 
of the Congress of the United States, and to the Hon. Mar 
cosa J. Parrov, Delegate for Kansas, requesting early atten- 
tion thereto 

A. LARZELERE, 
Speaker of ? House of Representatives 
Cc. W. BABCOCK, 


President of the Council. 


1 hereby certify the above to be a correct enrollment of 


joint resolutions of Council No. 3, and that the same passed 
the Council, January 11, A. D. 1859 
A. SMITH DEVENNEY, 
Secrelary of Council. 
[ certify that the above joint resolutions passed the House 
of Kepresenutauves, Tuesday, January 11, A. D. 1859. 
B. P. AYERS, 
Clerk of the House of Representatives. 
Approved, January 14, 1859. 





8. MEDARY. 
Mr. HAMLIN. I move that it be referred to 
the Committee on Territories. 
The motion was agre¢ d to. 


CREDENTIALS. 
Mr. TTAMLIN presented the credentials of 


Ilon. Witiiam Pirr Fessenven, elected a Sena- 
tor by the Legislature of the State of Maine for 
six years, commencing on the 4th day of March 
1459; which were read, and ordered to be placed 


on the files. 
= PETITIONS AND MEMORIALS. 


Mr. CAMERON. [am requested to present 
a petition signed by one thousand citizens of 
Blair county, Pennsylvania, asking for a modifi- 
cation of the tariff so as to protect coal and iron. 
At the request of the petitioners, | move that it be 
read. 

The Secretary read it, as follows: 


To the honorable Senate and House of Representatives in 
Congress assembled: 

Your petitioners respecttully represent that the agricultu 
ral, manutacturing, and commercial industry of our country 
is now languishing, and labor prostrate; that the revenues 
of the Government are insutlicient to meet the daily ex- 
penses; that there is no encouragement for the investment 
of capital, or employment for labor; and that all these 
evils will continue until Congress shall so modify the rev 
enue laws of the Governments to give protection to the 
labor and capital of our own country. 

That the revenue laws, are at present, and have been for 
the past twelve years, so arran@ed as to rather protect for- 
eign labor and mechanics than our own, taxing the raw 
material higher than the manufactured article in many in 
stances, as on iron and cutlery; as on tin plate and tin- 
ware ; and the high duties on coarse wool, dye-stutls, &c., 
used by our manufacturers, which we do not produce. 

And further, that we, the people of Blair county, Penn- 
sylvania, of all parties, believe that labor and revenue are 
identical; that the measures that prostrate labor destroy 
revenue ; and that protection is a great national measure 
that should be permanent, and not subject to party influence 
and control; and that no section of our great country can 
prosper permanently, without fair and just protection from 
the inroads of foreign influence, capital, and labor. 

And they further represent, that from the experience of 
the past, the specific principle should be adopted in lieu 
of the ad valorem on all articles coming in competition with 


ourYyrowth or manufacture ; that the ad valorem principle | 
is a sliding seifle against our own productive Industry ; and, | 


as a remedy for the evils cgmplained of, that weights and 
measures be generally used, in all cases whereit can be 
done, in adjusting the revenue articles of foreign growth 
and manutacture. 

Your petitioners therefore pray that you will at this ses- 
sion of Congress so revise the laws as to give complete 
protection to the labor and capital of our own country, in 
preference to all others. 


Mr. CAMERON. I move that it be referred 
to the Committee on Finance. 

The motion was agreed to. 

Mr. COLLAMER presented a petition of citi- 
zens of Casscounty, Nebraska, protesting against 
a dismemberment of that Territory, and the an- 
nexation of any part thereof to the Territory of 
Kansas; which was referred to the Committee on 
Territories. 

Mr. WADE presented a petition of residents 
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of Trumbull county, Ohio, who were soldiers in | 
the war of 1812; and a petition of citizens of | 


Trumbull county, Ohio, not soldiers in that war, 


° | 
praying thata law may be passed granting pen- 
sions to the soldiers of that war; which was re- | 


ferred to the Committee on Pensions. 
Mr. FITCH presented the petition of Israel 


Johnson, praying compensation for services and | 


supplies furnished to the Miami and Pottawat- | 


omie Indians, by order of United States Indian 
agents; which was referred to the Connniittee on 
lndian Affairs. : 


PAPERS WITHDRAWN. 
On motion of Mr. BIGLER, it was 
Ordered, That Seneca G. Simmons have leave to with- 
draw his petition and papers. 
CHANGE OF REFERENCE. 
Mr. HALE. 


a bill for the 
son; which was referred to the Committee on 
Claims. Upon the suggestion of the chairman 
of that committee that it more appropriately be- 


Yesterday, I introduced on leave 


relief of the widow of Charles Pear- || 


¢ ° 

4. a January 26, 
longs to the Committee on Patents and the Pa:, 
Office, 1 move that the vote by which it was , 
ferred to the Committee on Claims be recone, 
ered, and that it be referred to the Committee ,.,. 
Patents and the Patent Office. 

The motion to reconsider was acreed to; and 
the bill was referred to the Committee on Paten: 
and the Patent Office. 


re 


Y 


REPORTS OF COMMITTEES, 


Mr. IVERSON, from the Committee on Claims 
to whom was referred the memorial of Richap, 
Roman, a commissary of subsistence during ¢| . 
late war with Mexico, praying to be credited wi;), 
an amount disallowed on the settlement of lh ; 
accounts, asked to be discharged from its furth, 
consideration, and that it be referred to the (, 
mittee on Military Affairs and the Militia. 

Ile also, from the same committee, to whom 
was referred the petition’of Seneca G. Simmon; 
praying to be released from liability for cert 
public money stolen from his possession in Mex. 
ico, asked to be discharged from its furthes consi 
eration, and that it be referred to the Committee 
on Military Affairs and the Militia; which wag 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Simpson P. Moses, 
praying to be allowed the benefit of the secon 
section of the act of July 21, 1852, fixing defip. 
itely the compensation of the collector at Asto- 
ria, in the settlement of his accounts as collecioy 
of the district of Puget Sound, asked to be dis. 
charged from its further consideration, and that it 
be referred to the Committee on Commerce, 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the joint resolu- 
tion (EI. R. No. 21) for the relief of Hall Neilson, 
reported it without amendment, and submitted 
an adverse report; which was ordered to 
printed. 

Mr. HALE, from the Committee on Naval Af- 
fairs,to whom was referred the memorial of Ann 
Scott, widow of William B. Scott, asking that 
authority be given to the accounting officers of thi 
Treasury to allow her a commission upon the 
disbursements of her said husband, as pension 
agent, submitted a report, accompanied by a bill 
(S. No. 533) for the relief of Mrs. Ann Scott. The 
bill was read, and passed to a second reading, 
and the report was ordered to be printed. 

Mr. HAMMOND, from the Committee on 
Naval Affairs, to whom was recommitted th 
memorial of Samuel James, Ignatius Lucas, 
Charles Tilley, and Thomas S. Bingey, with th 
previous adverse report of the committee, re- 
ported adversely thereon; and the report was 
agreed to. 

Mr. MALLORY, from the Committee on 
Naval Affairs, to whom was recommitted the 
memorial of Joseph Humphries, submitted an ad- 
verse report, which was agreed to, and the report 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Franklin Kellsey, of 
Middletown, Connecticut, asking an appropria- 
tion to enable him to build the model of a steam- 
boat on new principles, in order to test the value 
of his invention, reported adversely thereon; and 
the report was agreed to. 

He also, from’the same committee, to whom 
was referred the petition of Charles ©, Walden, 
and the resolution of the Senate in relation to 
communication by tclegraph between Key West 
and Cuba, asked to be discharged from their fur- 
ther consideration, and that they be referred to 
the Committee on Military Affairs and the M:- 
litia. 

Mr. REID, from the Committee on Patents and 
the Patent Office,to whom was referred the peti 
tim of V. A. Wemple and George Westing- 
hquse, praying that the Commissioner of Patents 
be authorized to hear and determine their app!l- 
cation for an extension of a patent for an im- 
proved grain separator, reported adversely there- 
on; and the report was agreed to. 
| Mr. RICE, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (S. No. 460) to authorize the establishment 
of anorthern Pacific mail route, reported it wit 
an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 366) authorizing the 
establishment of a northern Pacific mail route, 
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d to be discharged from its further considers aera 
. which was agreed to. 
tip also, from the same committee, to whom 
referred the bill (S . No.5 501) to establish the 
Sunerior and Pacific overland mail route, 
to be discharged from its further consider- 
“= - W h ic h Was &£ Rorees d to. 
, from the same committee, to whom 
s referre ve the memorial of B. B. Meeker, pray- 
» the establishment of an overland mail route 
‘m Lake Superior to Puget Sound, with a 
‘+h to the Pacific, in Oregon, asked to be dis- 


weed from its further consideration; which was | 











fe also, from the same committee, to whom 
was referred the memorial of citizens of Minne- 

praying the establishment of a mail route 
fon St. Paul, to the navigable waters of the Co- 
ia river,and to Puget Sound, asked to be 
areed from its further consideration; which 
ed to. 


DISTRICT BUSINESS. 


Mr. BROWN, from the C pero on the Dis- 
trict of Columbia, reported the following resolu- 
which was considered by unanimous con- 


sent, and agreed to: ; 
!, That Saturday of the present week be set apart 
nsideration of business relating to the Diswict of 
( id. 
LIGHT-HOUSES. 
LIDEL L submitted the following resolu- 
; which was considered by unanimous con- 
sent, and agreed to: 
Resol ITI iat the Secretary ofthe Treasury be instructed 
to inform the Senate what amount has been expended for 


the lust five fiscal years respectively, for the support and 
repairs ¢ ht-houses, and also for expenses of construc- 
tion of the saine, distinguishing the expenses on the north- 
ern lakes from those on the Atlantic and Pacific coasts 5 
e levied by other countries on vessels 
of the United States for light duties, what may be approx- 
wately stated as the annual amount thereof, and what 
would, in his opinion, be a sufficient charge per ton on ves- 
eels navigating on the Pacific and Atlantic coasts to mect 
the annual expenditure for construction, repairs, and sup 

ot r light houses on said coasts, and a like estumate in 

ition to light-houses on the northern lakes. 


FORTIFICATIONS ON SAN FRANCISCO BAY. 
Mr. GWIN. 1 submit the following resolu- 


what charges ar 


Resolved, That the Committee on Military Affairs and the 
Militia be instructed to inquire into the allegations of fraud 

ihe proposed purchase of a site for the torufieations upon 
the north side of the bay of San Francisco, and that the said 
ized to send for persons and papers. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution to- 
day. 

Mr.STUART. Iobjecttoit. Ithink we ought 
to take a litde time before we authorize the com- 
mittee to send for persons and papers to Califor- 
nia. I think the resolution had better lie over. 

The PRESIDENT prote mpore. Objection being 
nade, it lies over under the rules. 

ATTORNEY GENERAL §S OFFICE. 

Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, ne agreed to: 

Reso That the Committee on the Judiciary be in- 
struct od to inquire into the expediency of making such 
changes in the organization of the Attorney General’s office 
as Willimprove its etlici@ncy Wilhout increasing its aggre- 
gate cost to the Government. 


COMMERCIAL AGENCY. 


Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, ne arreed to: 

Rese , That the Committee on Commerce de instructed 
to incite into the expediency of resio:.ng the compensation 
formerly attached to the commercial agency at St. Martin, 
under the aet of March 1, 1855, or of imerea lig the salary 


i tie commercial agent at that place to an adequate 
amount. 


committee be author 


BILLS INTRODUCED. 

. FITCH, in pursuance of previous t 1otice, 
ask: ‘ and by unanimous consent obtained, leave 
to introduce a bill (5. No. 534) to change the re- 
lations of the United States with the various In- 
dian tribes within the limits thereof; which was 
read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 


INDIANA ELECTION QUESTION. 

SEWARD. I ask the-Senate now to take 
up for consideration a resolution which I sub- | 
mitted two days ago, authorizing the admission | 


to the floor of the Senate of two ge ntle men from 
the State of Indiana, claiming to be Senators in 
Congress from that State. 


The resolution contemplates merely their ad- 
mission, as a matter of respect to the State and 


courtesy to them 1, to the p rivilege of attending upon 
the floor of the Senate; conferring upon them no 
rights of debate or of argume nt, or to sitas mem- 
bers of the Senate. 

Mr. MASON, I should like to hear the reso- 
lution read for information. 

Ti he Secre tary read it, as follows: 

Resolved, That Won. Henry 8. Lane and Hon. William 


M. MeCarty, who claim to have been elected Senators trom 
the State of Indiana, be entitled to the privilege of admi 
sion on the floor of the Senate, until their claims shall be 


decided. 

The PRESIDENT pro tempore 
tion on talkkir sup the resolution, ant 
the noes appeared to hav@it. 

Mr. SEW ARD called for the yeas and nays; 
and ithe y were order d. : : 


lr, IVERSON. Lam very much inclined to 
vote for taking up the resolution, in order that w 
may lay it on the table for the rest of the session. 
I think we had better get rid of itin that way. If 
e do not take up the re gers now, itis open 
in tatek ak taken up every morning di ring 
the whole session; and I think, myself, the Sen- 
ate owes it to its own di rnIty a 1d to th questior 
itself, to take up the resolution and decide it at 
once. If it be taken up—lI believe I] shal! vor 
for taking it up—I shall move to lay it on the ta- 
ble for the rem: | ession, so that w 








shall have no furthe with it 

Mr. MASON. 1 agree entir ly with the Sen- 
ator from Georgia. I would consider the resolu- 
tion out of ri 3p et which I entertain properly toa 
State and to tl ie Senator who offered it. I would 
cons ider or 2 espect which we enter- 
tain to the "ilee ate to which it relates; but 1 think, 
with th “Senator fir si Ceseiela. that the proper 
Maan of it is to lay it upon the table, | 
have certainly very at respect for a I the States 
of this U cpa fia? Soult vive them the freest ac- 
cess to questions upon this floor; but those Stat 





must have some respect for the Senate and its 





I 

pas thistory. The Senate has fina ly decid Lup yn 

the ate 1 which it see ‘Sigh reagitate. 
r.GWIN. I hope thg tall for the yeas and 

nays will be withdrawn. There will be no ob- 


jection to taking it up. 

Mr. SEWARD. I withdraw the call for the 
yeas and nays ® 

ThePRE SDI NG OFFICER. The Chair hears 
no obj sion, and the call is withdrawn. 

The motion to tak: up the resolution was agreed 
to. 


Mr. TRUMBULL. Mr. President, I trust tha 


the resolution will not be so summarily disp 
of asto lay it onthe table. It seems to me that 
it is due to one of the sovereign States of this 


Union, which has sent two persons here claim 


seats upon the floor of the Seni te as members of 


the Senate, that they should at least be permitted, 
as a matter ofcourtesy, tot come within t 
ate Chamber. Ww e have adopted a very st: 
rule in revard to the exclusion of pers } 
the rul vo as they existed in the old Senate Cham- 
ber, I believe one, or pt rhap s bot} 1, of these gen- 
tlemen would be ent itle d to come upon the floor 
of the Senate. 

It is not a resolut 
any part in the pro 
are sent here by one of the sovere ign States of 
this Union; and while the matter is pending, it 
would seem to me that there would be a prepriety 
in their being here, so that they could be con- 





ion to authorize them to take 


se edings of the Senate. They 





sulted when the matter comes up in the Senate. 
It js settling no right, nor is it granting any priv- 
ilege that presupposes a right. We allow a num- 
ber of persons, under our present rules, to come 
inside of the Senate Chamber, who have no con- 
nection wit — the b ody r, Itis not, as the Senator 
from Virginia woul ld scem to int mate, and | was 
quite surprise d at the remark which he let fall, 
that this was a decided case. I was very much 


surprised, because, in looking into the history of 


similar cases to this, | have found the Senator 
from Virginia, after having voted that certain per- 
sons were members of Congress, subsequently, 
at a succeeding session—after having given that 
vote upon the report of a committee where the 
whole matter had been argued and discussed 


c 
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for days—when, afterwards, persons came and 
claimed those seats by a subsequent election, that 


rable Senator voted to rescind the vote which 
vad given ata formers ion In favor of t 
- ' ) 
right of the parties who then claimed seats, and 


the resolution was rescinded; and I ama little 


surprised that now it should be taken for granted 
as a pret ‘luded matter. 

Mr. SEWARD. State the case. 

Mr. TRUMBULL. Mr. President, in the 
Twenty-Fifth Congress of the United States, at 
its first session, there appeared in the other wing 
Capitan, trem the State of Mississippi, two 
» Me ssrs. Claiborne and Gholson, claim- 

ed members of that Congress. When 
they apy lic a for a ping st objection was made 
to their being sworn in; but they were sworn In 
after some little discussion, and they voted for 
r. Theireredentials were then referred to 
the Committee of Elections in the House of Rep- 
tattves; and that committee, through Mr. 

Bu ian, made an elaborate report, concluding 
with aresolution that Messrs. Claiborne and Ghol- 
were ¢ ritith d to seats as membs rsof the Twen- 


t ‘ifth Coneress. That resolution was discussed 

i days, 1 finally it was ad de d; and Messrs. 

Claibort ind Gholson were declared to be mem- 

sof the T'wenty-Fifth Congress 

‘This was at a special ses ton he Id i in the fall of 
1837, I think. At the regular session of Con- 
, Which assembled in December following, 

vo othe rentiemen appeare d in the House of 
Rem tatives, Messrs. Prentiss and Word, 
who had been elected at a regular election held 
during the fall. They presented their creden- 
ti Is, i 1 claime Pp not to be admitted upon the 
loor of the Elouse of Representatives, but to be 
dmitted ¢ ubers of the Tw nty-Fifth Con- 
oy Their credentials were referred to the 
Com e of Elections; a report was made, and 
he matter Vv reinvest ( 1 the doctrine of ® 
adjudicata, that the louse of Representatives 
was concluded by the vote which had been given 
at the special session, was treated as absurd as 
applied to a political body; and, on a resolution 
offered, if I rec et aright, by a gentleman now 
occupying a st at on this floor from the State of 
Tennessee, [Mr. Bext,] declaring that the reso- 


Opt 1 at the prior B¢ ssion, which had 
hat Messrs. Claiborne and Gholson were 


duly elected members of Congress, should be re- 
cinded, I find the vote of the Senator from Vir- 
inta in the affirmative. It was rescinded; and 


Gholson and Claiborne were turned out of Con- 
rress | y his vote, afier he had voted ata previous 


session to give them their seats. 
Now, sir, is this to be treated as a settled adju- 
dicated question? and is that objection to be made 


tothe} roposition to extend this courte sy? Why, 
1 claiming seats from 


\ 
frentiemen 


Indiana not only to be admitted within the bar of 
© 


1e Senate, but to seats on this floor, which the y 
are as clearly entitled to as youorl. I expect 
il] partici ite In our debates; but that is 
not asked now. ‘The memorial of the State of 
Indiana is pending in this body, and here is a mere 
act of courte sy to be refused to these gentlemen. 
| thinkitisa mostextr soci nt td proceeding. This 
resolution is to be disposed of by laying it upon 
the table at once, as if it was a settled question; 
and the reason given by the Senator from Virginia 
is, that it is an adjudicated question. Adjudi- 


J 
cated, sir! Between whom? If the Senate is to 
} by the 


be governed by the narrow rules of law, 
technical p rocet dings in the courts of justic e, even 
then it is not an estoppel. In order to plead one 
judgment in bar of another, it must be between 
the same Re rties, ¢ ee the parties must have been 
properly | efore the court. Has the State of In- 
diana ever by en | thie Ss hate of the Unit d 
States? When eee ee 
sons occupying seats was qt 
; but aie stioned by whom? 
Not by the State of Indiana, nor by any depart- 
ment of her rovernment; and I remember that it 
1s Made an argument in favor of the sitting mem- 
at the time, that the State of Indiana had 
made no objection through any part of her gov- 
ernment. Oe rtain Senators and Representative 3 
of that State did object; but the State of Indfana 


efore 
richt of the pe r- 
stioned at a former 


ession of Coner 


ber 


—~ @ 


as a sovereign State of the Union, throuch her 
Lecislatut id not then appear here. Have the 
cases of ae rs. Lane and McCarty been passed 


upon by the Senate? Never. They were not 
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Sew, sir, in reference to what has 
vy the honorable Senator from Illinois as to any 
vote that J may have givenin the House of Rep- 
ection in Missie ssippl, L will 
that vote, whatever 
I have neve: 























ents alives on an ¢ 
say this to him: 1 
it was, more than twenty years ago; 
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looked at rd res; Id her 


»not know whet 





I ed the facts which he 
¥ h he h > ited here; 
I < to it; lam uninformed 
t pecial session in 1837, the 
pioeu y yte, decl 1 t} sitting memovers 
ts, and an election took place 
listrict, and the mem- 
l claimed their seats; 
| le Ser r says | 
I ted wror r in my 
t { re, | um 
| | iwtthat 
; ta le 
7 I { 1 nay 
rn i the ho rable penator 
j v lraw it 
I honorable Sen- 
) ee. m oT 
- urdon. Cer 
I t b LIAL + nator 
i 
that the honorable 
! | ire ¢ tne ques- 
t t Y ed in this matter 
y, and prol vy we shall 
In tl ! , let me dis- 
‘ ? a + r q t t! a 
i yi ri n Greorgia 
i ju n 
] i or e) t- 
f y laying 
‘ 1to us 
have in the 
! 11 1} hh iat eX- 
l nonori le 
Senate may, 
,fromthis on until the 4th 
i wih a renewal of the 
i hi ! senator from 
‘ W i l » KNOW that i 
t t Senate ho may be 
1 i t course In appealing 
V mnsidere d determina- 


bility in 


lr li- 


| ft li ie the senators from 
1 : 
i to « ey so rasa reaso iable 
i . lar f isonabl 


{ 101 Senator from Geor- 
ember of the body to act 
y When our duties in this 
gion \ 1 perfor , and a de- 
, j n made on the subject, 
| , leaving the review of the 
to t to whom it belon 
. ! A , I , 
\ to suppre det 





y, I shall not disturb 
. tq ns al 

I l W ¢ j the pre ess of 
: ly out of view all ateral 
rdinate or future qu ions, and take up 
{ recise one with which we have to deal in the 
L precise question to-day is 
wi r these claimants are Senators for the 
te of Indiana; it is not the collateral and fu- 
1 W her a decision made by the 
i j . i sion admitting two other 
res licata and conclusive. But 
\ small, simple, unimportant 
le, namely: wh rtwo gentlemen from Indi- 
, sent vi Legislature of that State 
with a claim of ttle to represent her, inst rad of 
two othe! I vho are here now as Senators 
l m the fl or, s} ull be allows d the privil oe of 
ding behind the backs of the two occupants 
of the seats which they claim, and ¢ : hearmg and 
ng on the floor of the chamber itself how the 
im is disposed of. At this Saar these claim- 
representing the State of Indiana are in the 


leries, looking down from among a great crowd 


and listening to this debate whether 


{ Ss 
1e 1 ill be allowed to appear here and move 
here and consult here in regard to the matter of 


establishing their claim. That is the whole of it, 
what is the nature of this extraordinary 
privilege? I have seen it conferred, since I have 
been a member of the Senate, by a vote, upon a 
patriot from Hungary; I have seen it conferred, 
by a vote of the Senate, upon the great apostle of 
temperance from Ireland; I have seen it, by the 





ator pau se 





anuary 26 
aaa 26, 


vote of the Senate, bestowed upon foreig 


ters; and until this year I have seen the poor 

ilege of a place on the Senate floor awarded ; 
I vs 4 4 tO 

every person who had ever been a Governor of » 


State or a member of C ; 
member of the Li Z1s lature of a& 
ister abroad, or who held a res 
inthe Army or oe ivy of the 
W1ll 1gpost the 


ongeress, or 


fate, Or a mj) 


ponsible 


United State 


nate # +) » LT . al . 
Ale OF Li snited State tos 


two gentlemen, coming with this claim, to be y 
the 1 be | +? Tew “mat 39 } 7 
he floor and be silent? It will cost just th, : 


that tl 


te Ch amb if. 


ber of square feet ley willoccupy. T} 


three thousand two 


hundred square feet, that is, the 


pants of it are sixty-four 


cont ts my 


} - 1 — 
floor; and the ocet 


: 
number. it will notcrowd the Senate very m 

to allow two more persons, Who cannot r 
r oO 5 < } s tis P ee at , 

more than eight square feet, to stand upon the 


hoor amone 


us 





W hat else will it cost Nothing Vhat harm 
can it do? Suppose that the decision ur ’ 
I i 
tiie roc’ ints ¢ iose i were } lis 
res judicata: the annpearar of tl tw ‘ 
men in this place will not disturb that decision 
They can neither vote nor speak. They Wi 
as silent here as they are in the gal : 


‘The PRESIDEN’ » tempere. 
fora 


Mr. SEWARD. 


The PRESIDENT pro tempore. The hour 
havin | } 
‘ 


tes more, and thie | 
tion of it as they think 
Will you renew 


l will-settle that matter to 





I will not undertake to moy 
n ye myself 
E NT pro temp 
ure of the Senate that the Senator shall proceed? 


Mr. GWIN. ] do not want to Interrupt th 
tor, but I should hate very much to hav 
Pacific railroad bil) go over. [ mer ly make that 
Statement, 

Mr. SEWAR 
road to go on mort 
what I ha 
Senators c sete ose of this que 
take up the Pacific railroad bill. 

I have shown that this judgment of the Senate 
will not be disturbed. Let me advert, 
ment, to the mere propriety of motion. The 
rules of the Senate, pract sally construed, and c n- 
sttrued as they usually plied, would admit 
these two gentlemen to a place on the floor with- 
out this resolution. The rules of the Senate are, 
t! are entitled to seats on the floor. 
It is made for The practical rule which 
has been adopted from the foundation of thé Gov- 
ernment to this time is, that uponal 


questions those who are | 


Senators are regarded as Senat 
other ; those who 
to seats in the House are treated and regarded, for 
all purposes except de iberation, speaking, and 
voting, as members of the House of Represent- 
atives; and they are so treated throughout 
whole period when their claim is pending. They 
- ry either be admitted in the fir st instance, and 

‘question be acted upon, and neither party be 
a lo d to speak or vote; or they may be ad- 
mitted upon the floor, and the parties may 
allowed both to speak and either vote; or there 
may be a prejudgment of the case, and one be 
admitted to vote and to speak, and the other wa 
for a reconsideration and final determination on 
that question. That is just what is proposed 
liere. 

This case has yet to be argued. It. has yet to 
be reconsidered. The Senate has conc 
against denying a canadienne of its former 
judgment. It has received the memorial of the 
‘State of Indiana, presenting these Senators. It 
has received it respeetfully. It has respectfully 
referred it tothe Committee on the Judiciary sand 
the Senate itself, in doing this, knows nothing of 
the merits of the controversy. It does not know 
that to-morrow morning the Judiciary Committee 
oF not report that the incumbents are not entl- 

led to the seats, and that the applicants are. It 
is respectful to the State, and courteous to the ap- 
plicants, and just and wise, if we would preserve 


ais 


No one wants the Pacific rail- 
> than I do; but I shall conclud 
to say in avery few words, and t! 


stion, and we can 


for one mo- 
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are a} 


iat ** Senators 


Senators. 
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ona fide claimants to be 
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} ; } 
rt I ln ouri rness and impar- 
t 
mit tine chal ints to the priv ves 
; 
: } 
! re re y ced 1p their t Li 


nt. I] have done; I stan 

erson opposed to me shall rise for the 

ng the motion which | am not 
y to do my se If. 

Vir. BAYARD. Lhave butavery few remarks 

n this subject; but, aft those of the 

Senator trom New York, I deem it 


\ word or two, [here is a broad 





mi licable to all resolutions of this 
judgement; and thatis, where the claim 

; seat in the Penate, 1 nded upon a 

a tha nate will not judicially notice, 

y admit the party to the floor of the Senat 


purpose of being present when his claim 
l k it will hard y be doubted 
ate of the United States will judi- 





tice their own action. They know the 
ai the last session,on a contest, they 
g r the authority confided to them by 
C tution, thatthe two honorable Senators 
| wma, Who are now sitting upon this 
titled to their seats for the respective 
uch they prof d to be elected. The 
w, judicially, that there 1s no vacancy 
rfrom the State of India ia: and know- 
' ui the re es tlamd rosed, as 
y member of this body, to pay toth 

r memorial of a State, win rjitcom 
esentation of her Exec ive oroi het 
[ think we owe some respect t it 

of the Sen even though tl , 
ded with our own individual judg- 

, etter time of the Republic. as ¢ irly 
B10, ( sl il t el 

A S or trom my ¢ nes o% 3 
{ Executive, u r the authority 
( ition, as | pp , the Legisla 
| i ta 4 it ‘ I ied af i \ t 7 
1\ ruta kin. Vappol hut it, Wh n 
is wer rese ted tot Ly Vv. ! 
t ; } mth foor was o *cted 5, and 
! isea him pet ion »ycome Upon 
floor u , committee had reported whether 
i W t ¢ d tho i j W Ss 
é basis of the ¢ m was notany 
ot atact iu \e ( i 
V no note tl r OV ipl « ad l ! 

, bu fact t t Legislature of t State 
i 1, al lt itl Lhe \ Owe 
rior, Ul er Lilie aul h rlly ) Vt 

es | rai Go tituti 1, tO MAK thie ap 
tment after it had been in session and had 
ul |, In that case, though, as in this, they 
i the claim to a committee for a report on 


t, and the committee did report; th 
ily refused admission to the Senate until 
) rt was made; and wien It Was made they 


ist the right of the party to a seat. 


Lt sil 





$ yw, Sir, let me s ppose a case Which would 
make it stronger. ‘The Governor of Delawai 
: , Within the extent of the authority con- 
1 with senatorial appointments, the State of 
| ware, just as much as the Legislature repre- 
s the State, or as either of those bodies repre- 
ts the State of Indiana; it is the action of the 
in either c ». and entitled to the same re- 
} t,and no more. Now, suppose that, after th: 


mn of the Senate of the United States, the 
vernor of Delaware had chos 
s ippointment, and sent the same or another 
in here to take a seat: would there be no dis- 

to the Senate of the Unite: 


on the part of the Gov- 


nto make a sec- 


d States in thus 


- } ° 
elf Gecision, 





Tf 3} wir! ] . ‘ “y » 3a 
if the rule applies to a Governor, is 


pect to the Senate of the United States 
} 


a en the Legislature of Indiana, in defiance of 
rh , . } ’ 1 

* decision Of this body, Which 18, that there 
i ho vacancy in the representation from Indiana, 


ses to make anelection? | hold we are bound 
to treat it. 1 hold, therefore, that until acom- 


ee have reported, showing that this decision 
t final for the purposes of admission on this 
r, we ought to adopt the rule that all the mat- 


3 on which these seats are claimed, are matters 
h the Senate will judici lly notice. ‘The me- 


morial has been read; we know the grounds of 
laim, and we know the facts judicially—the 


facts that would int rpose to the right of 
these claimants to take their seats. Under these 





circumstances, in my judgment, it would not be 
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| r to pa \ \ reest any adv but I should be more euarded 
f the > t é a r it trom t mat new 1 th 
Senate rev y \ r | 1 pora Senator has given—I say it with all re- 
lecision delib \ it, r i ) ‘ ( ’ ct in—of a disposition now to vote wrongs 
at the last session. I mov »y lay the resoluuon | I ruld very guarded in any advice whatever, 


on the table. What | said heretofore was this: | have never 
Mr. BELL. I h pe the gent occurred in the House 


me to say one word. I wish to ask Senator of Rep ntatives, to anything that passed; I do 


»W W ked back since that case 


from Virginia a question. t remember the facts connected with the case; 
Mr. BAYARD. If the Senator will renew the ‘urred more than twenty vears aro; but if 
motion after he has made his remarks, | will with- | that case were exactly upon its facts as this ie, and 


draw the motion. Ly ltor inda judement given by the House 


I Ir. SEW ARD ar 1 ot] rs. Lh ‘ a mpi perly al i formally conducted 
Mr. BELL i will g the fl to S \- rt laws of the State, therepy allowing 
tor from Vir 1, O : tort iv ; that t Liou could go back and 
after | ea | i to CW \ it had on 1, | voted 
Senator t \ \ cs t I y . Lif ra Senator stands in that 
vers i i lex - t | i venture to \ iny advice, 
ceeding, | Ya } ’ i is i i ) 1 itl Kk it tter to retract 
yon v \ { deny f it ca was 


whether t LW i to rile r i Gy | tle for my own, 
its ten ral O01 ) \ t f ’ | ti { c Wi uid ve erred so far. 
ive a 


ires of 








‘Twen ri C re were t ~ & t the first . was an 
hk n: ‘TJ \ \ t bi ,in 
nit rg t b V ) clarmed 
v I tho it \ wee, fa 
t -| » 4 I 4 l ( l rot } \ 1s , su e 
I to ral \ f 1 | va 
tha i \ ( “i niyv i | a rypyyye dl 
e reg r wf ( ‘ | th nd of party feeling, and t li 
\ nt t 1 I I ent « I I yw t 
to 1-1 i { i into t i rb ora ¢ sion 
Mi ) ‘ 
ed ! DAVI If t i m 1s 
bh } 1 t I 7 y t t | k 
nou d by th fa } ] 
) ~v % { ( » ha | t into this 
. 
i idet { ( . 5% b in i } Vi | l j | iid 
’ \ { ortw \ cunts Of fact merely 
\ how \ | { BELI ( 
ad n:t th i} Vis i rm t li of 
c ( ; lt ( of Congr i { ? 
( vi ) m rs oft ie 1 t r » prey d for an election in 
Fifth Co Was, W ling t expiration of t 
a i \ I nT { ‘ ) it betw » the 4th of 
t \ 1 | DY a i { VOoVe I Ih, Mi i 
| { ! t It even so ow 
c i i ' V r i ed f rt 
oft HY ) pa i \W ( | n occurred under 
the m ig 1 pha 1of Mr. Van Buren, a proela 
Mi VARD ’ \ ? {for an ¢ ,of Kh t- 
M blu Mr. P \a rsed ( ls ion | eople v ad 
{ \ ) y r ; vel vit k, tho sor of them per- 
) } ! G | ral | s did ) but | nk vet neral the 
been ¢ M ‘ ) ai \ ec, t y were ¢ ne 
The Ho » th t Rep ves to | ion. Whenthe 
determ 1to. | i i rot ! ial was pi ted bef t H e, ity de 
n | Ll] \ 1 3 || cided. Mr. Buchanan v ! i the House, and 
tot mem ! i y ent ed, re re dit I kk t rt, a quot l DY 
( raing i ( i " I \] - Ss ol fi } | l 
made 1 y wi ie Co ition of t Mr. TRUMBULL. If did not say that the 
Uni 1 Sta £ it i nitted it ick to t I | Pre lent of th United States made the 
to d ! rt A man by the name of Buchanan 
My he 1 friend from V 1 has now ’ is 1 ne the report on the Journal. Il 
d clared gh fh 1 voted ¢ 1@ J id t ve lo not remember where he was from. 
voted on that « 1, he is riy of « ion Mr. DAVIS. The question presented was, 
it vV ‘ fund 1 |} hether these members had been elected to the 
So far ast tion is, whether § 1 ionof | Congress. ‘There being no contestants, there be- 
t 5 in f f senat ! t mony ve upon the one le, it was 
stand t ) it 1 § ( led by the Committee of Elections that they 
cata, the « vilad | re elected to the Con - and they were ad- 
a decisién under the Constitu 1, as deliberate mitted to their seats as members of the Congress. 
in all its f . i f 1 upon an ex ina- || Ph the succeeding fall, at the recular time for the 
tion as valid. ‘J re cannot be any distinction ‘tion, two others were chosen as members to 
drawn W terround. | the Congress instead of the two who had been 
Now, l ask my i from Virginia if Lean turn | « sen for the called or extraordinary election 
around and say that! will not: rnize the right | When the question then came before the House, 
of the State of Indiana to contest the decision of it was hardly a question which had been adjudi- 
the Senate, either from respect to the Senate, or cat d, because before there had been no contest 
upon any oth i \ ww, if Lun- || ants; there had been no case pre ed save and 
der ind l t ks his inthe Hou ‘< it the cert ite of the Seer ry f ife as 
of R re \ \ ! f tot nHuniv of voles ¢ 9 I iT itl, t tne 
Mr. MA ‘\ i schator will low { s] lou lecided that the 
me to interrupt him fora moment. The Senator, members elected for the extraordinary session, 
as I understand, ingu 3 O11 how I would ad- thouch they had beend jed at the previous ses- 
vise him to vote ont present question, having ion to be members of the Congress, could not re- 
re i to avo 1 he ¢ es he gave ¢ 1 tain then und 4! facts presented by the 
former o ion. Now. I would say tothe Senator contesting members, Whilst it was argued that the 
in the first } , that L have such respect for hi election in the fall had been affected by the decis- 
years and for hisexperience compare i with mine, |, ion of the Llouse, that the sitting members were 
that it would be more than presumption in me to |. mem! rs for the Congress, and, therefore, waa not 
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om ee 






































































= ie egal: rhiechaieSiag ate. rim mon 0 


ifairexpr ion of ro f The [lor 
! its ot t! l ' Ver \ y t 
y iy ini ’ j t ( 
i fh t t . A 
i le j 7) i order tl 
anelection miriit i held without the tiuence @g 
the decision of the H ,or the effect which be 


longed to an extraordinary election; and then the 

} ' , j ’ 1 
people elected their It 8S, Who LOOK 
lieir seats will t further question. 


Suc Tag I think, is the history of the transaction, 


{ rd such methequ lO which was d¢ i y 
the Ho of Represet ive 

Mr. BELL. Do the Senator from M - 

i il that no I | ted 

ju eg at th iOn, Ol Line I I 

of the committee that ey WwW ( led to seats 
members of the Twenty-Fitth ¢ re 

Mr. DAVI Yes, comm reported, 
ind th blouse i e repot 

Mr. BELL And it was deliberately 1 
f ded afterware \ ot majo 

Mr. DAVIS. Of vas nded 
trie eat Wet de ul V ul l I 
mel ry was thet ion : < Lil Il i Ly 
‘ y a spec or. 

Mr. BELL. WhatI said , that ture 
Wrielh tne il ith r lo VA 
that was n vdjud all I the ri ( I 
by the Elouse, under then ss 
of bei thre Ole . a ‘ hh ¢ 
own in rhive N \ i iii tt ill 

liar to the pre ise, I qj now 
l tw neti i ) at 
Senators « Ef S f Ind L al 
titled { | Pinto t 
“A? qin o W | { ! el { a 
‘ irlesy of b adin ) floor as mem 
bers elect, ¢ f rth f th itting mem 

rs Nov ° Is37 esta 
th } Lot t bho did not ¢ 
themselve bound b | r de Lol wi 
they w fit to reverse, | ! any i 
the superior d \ wey W would 
prevent them from. re | , if they t c 
there j uf] round for rec ! 1a 
tormer adjudi i id ipon a lik 
point. Thati | nd 

| y say, fu : rely ! hat thi ju 
tion has been yu ] d hes I do not see any 
prol ability that there \v | bea different result n 
any course which mw Senate may idopt i 
ratthe next s lon, retation tot Is qui tion 
‘Therefore, I regi t t it ha been mtrodue 
but when the question is presented to me, I mu 
ectas 1 think right sua Lact, shall L vote, not 
only upon the main question, but when it is pr 
sented, whether w have th power to rr djadi- 
cate it, oreven in amatter of cour y. shall l t 
conu wy to the convictions wh il hit ld in Is37, 
ona sith r quest . agconu ry toth decision 
of the Il se of KR presentatives ultimately | 
think | not. ‘That was alll wanted to declare. 

Mr. IVERSON l had intended to submit 

ne | ks, vellinreply to the observations 
of the > 0 mm New York, upont 1 
eral pt n; but lt kk the discussion 
has pr ‘ af ‘ ivn Lhe Sen te, I im 
persuaded, is le ‘ 1 to end it, | move to 
lay the re null 1 ul ta und | rive ) 
that I will not wi lraw the motion on the appli- 
cation of either triend or foe. 

Mr SEWARD « | for the yeas and nays, 
and they were ordered; and be y taken, re- 

ilted—yeas 31, nays 22; as follows: 

Y EAS—Messers. Allen, Bates, Bayard, Benjamin, Bigler, 
Brown, Chesnut, Clingm » Davis, Fitzpau =e i. 
(iwin, 1 md, Hou i, Hunt I\ a hisgn « 
lennessee, Kennedy, Matiory, Mason, P <. Pugh, Reid, 
liice, Sebastian, Sloelds, Slidell, Stuart, Lliom iol New 


Jersey, Toombs, and Ward 

NAYS Messrs. Bell, Brod k, Cameron, C 
Clark, Collamer, Crittenden, Dixon, Doolittle, D : 
Fessenden, Foot, Foster, Hale, Hamlin, Harlan, King, Sew 


ard, Simmons, Trumbull, Wa and Wiison—2Z 
So the resolution was ordered to lie on the 
table 


PRINTING OF A REPORT 
Mr. POLK. { 


I desire to amend a motion I made 
Monday morning in regard to th 
on Foreign Relations 
ubject of the acquisition of Cuba, that I 
moved to print. I named two thousand. I beg 
to make a motion for ten thousand. 


The PRESIDING OFFICER. 


he report ot the Committ 


on the 


humbver ot 


That motion, 


under the rules, will go to the C 


INDIAN TREATIES. 
Mr. FITCH. I have be 


Indian department, with certain In 


1 +} 
made during ‘ae administration « 


been acted upon by the d 
pears; and vet, | y some OmiIssio 
been published in our volumes of 


1 


Senate forthe purposeof hav 


>the Committee on Printing,with 1 
in that man 


bette l ruct the rymmiuttee to int 
fact, and act accordingly. 

Mr. FITCH. Very well: LT acce 
cation I move to refer it to the C 
P) 

J W irreed to 

RDER OF BUSINESS 

M EWARD. I move that t 

ceed ‘ eration of the un 
of y rday, which, I think, 
i ro ) 


‘I iit PRESI I IENT pro tempc re. 


! ] P| 
isiness in order, unless otherwise d 


TUN TER. I move to post 

orders, for the purpo eof taking uy 
sbg-sa0y 9 bill. [thas been repor 
time, and IL think we ought to take 


and dispose of it. 
Mr. SEWARD 


prevail. I sincerely b 


LT hope that m 


we shall b to dispose of the Pa 
bill to-day; | hope we shalb be ab! 
but, at: | events, itis due to the S 
ourselves, dur » tl country, that 


effort systematically to come to a 


tion of the Senator from Virginia. 


Mr. BIGLER. I think it can be 


en furnished, 


I submit that m« 


:. ee ‘ 
eve, LruSe, ai 


yeas and nay 
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ommittee on 


by the 


lian treaties, 


f John Tyler 
oat Martin Van Buren, and ratified. 


They have 


‘partment for years, it 


n, have never 
ro 


Statutes. ine 
request is, that they shAll be printed w 


ith the cur- 
I bring it be- 
ing itreferred 


nstructions to 


ner. 


‘ 


t that the Senator had 


juire into the 


nr the moc lif 


Ommittee on 


he Senate pro- 


ce 
hnuishead busi- 


is the Pacific 


That is the 
irected by the 


pone all prior 
» the Indian 
ted cae aaa 
up that bill 
tion. 
tion will not 
id hope, that 
ific railroad 
pass 1t; 
enate, due to 
we make an 
di ison, ] 
s on the mo- 


- 


decided with- 


out the yeas and nays. Let us first try it with- 
‘ i 
i 


TIAN I cordially 
» Senator from Virgin 


ler lwarat j . 
irhnestly aagvecates Her 





of pressing the discussion and beam 
l have no part 
early consideration of t 


pruae A001) WILIS. 
to the very 
propriation bjll; but it has heretof 
tomary to ext id to the Committ 


. >. 
Affairs the court sy of allowing that 


here until that committee should bi 
the ne sary a dusintn th offer 
expectation that a shall be ready b 


and, afier that time, I shall interp 


; and nay 5, an d see 


ain om policy 


on of the bill. 


PARD., Very well; let us try it 


what the re- 


yr concur and 


€, talltimes, 
we aa the ap- 


ular obj cullon 


he Indian ap- 


‘ore been cus- 


ee on India in 
illto remain 
prepared with 
toit. Itis my 
y to-morrow; 
ose no objec- 


l suggest to 


the Senator from Vir rinia to withdraw his mo- 


an, or to tet the Susjyect pass over 


w,at which time I slall interpo 


until to-mor- 


Sala 
se ho ceiay in 


the consideration of that bill, and shall Be ready 


with all the amendments that 

Mr. HUNTER. Ti 
wee k, and lt ! ioug] 
ator from Arkansas, the head of t 
on Ind an j 
last M ynday. It has been laid ove 
time. However, if it can be 
standing that we 


bill was 


priation bill ¢ il 


tion how, 
Mr. SEBASTIAN. 
underst anding 
. HU NTE R. 
tor from New York, if we do no 
with the Pa 
ter ’ it to-morrow. 


I hope the 


Mir. SEWARD. No, sir; I have 


erence for the Pacific railroad over 


and Indian nations. I shall insist 
railroad bill to-morrow, and every 
) s j © - 
disposed of, 
Mr. HUNTER 
Mr. BROWN. 


learue on the 


Then I insist « 


on India: 


Committee 


I understood from the 


will emanate from 
the committee over which I preside 


reported last 
Sen- 


he Committee 


Affairs, that they would be ready on 
rfrom time to 
the general under- 
shall take up the Indian appro- 
to-morrow, I will not push the mo- 


re will be that 


I understand that the Sena- 


t get through 


fic railroad bill to- day » Willi NOt lh- 


} ” - 
on the 2aciint 
lac nnt . 
day until it be 

) 


m my motion. 


] suggest to my friend and col- 
1 Affairs, that 


a great pref- 


Indian tribes 
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we take up this bill. We need not dis; ose of it 
to-day. Wecan go onto th 
1 


dian Committee can come 


: point where the | 

in with their am: 

ments, and then lay it aside until to-morrow. 
Mr. SEBASTIAN. Lhave no obje clion to thar 
The motion of Mr. Hunter was not agreed to, 


PACIFIC RAILROAD BILL. 


The Senate resumed the consideration of tho ( 
bill (S. ‘No. 65) to authorize the President of the 


United States to contract for the transport 7 

the mails, troops, seamen, munitions of war, Army 

and Navy supplies, and all other Government 
l, 


service, by railroad, from the Missouri river to ' 
San F ranciseo, in the State of California: th 

pending question being on the amendment of Mr, ( 
Winson to the amendment of Mr. Davis. 7 


Mr. KING. 1 ask for the yeas and n: ays. 

7: ne yeas and ne LV S were orde Tre od. 

Mr. POLK. I will state that my colleacy, 
Mr. Green, informs me that he has paired off 
vith the Senator from South Carolina, Mr. Hay- 
MOND. 

Mr. MALLORY. I have paired off with th 
Senator from New Jersey, Mr. Wricur. 

The question being taken by yeas and } 


resulted—yeas 13, nays 32; as follows: 


EAS—Messrs. Cameron, Clark, Dixon, Foot, Ha 
Harlan, King, Rice, Seward, Simmons, Stuart, Wade, ax B 
W Hson—13. a 

NAYS—Messrs. Bates, Bayard, Bell, Ben 
Bright, Broderi Br own Chesnut, C ines Davis, F 
Fitzpatr ioe r, Gwin, Houston, Hunter, Iverson, Jo 
son of Tennessee, Kennedy, Mason, Pearce, Polk, Pugh, x 
Reid, Sebastian, Shields, Slidell, Thomson of New 
mbuall, and Ward—2e. 


So the amendment to the amendment was | 
jected; and the question recurred ‘on the sub 
tute of Mr. Davis. 

Mr. SEW ARD called for the yeas and 1 
and they were ordered; and being taken, r 
ed—yeas 18, nays 33; as follows: 

YEAS—Messrs. Bell, Clingman, Davis, Fitch, F 
rick, Hammond, Houston, Hunter, Iverson, Joh 
Tennessee, Mason, Pearce, Pugh, Reid, Sebastian, 5! 
Toombs, and Ward—18. 

NAYS—Messrs. Allen, Bates, Bayard, Bigler, Brod 
Brown, Cameron, Chandler, Chesuut, Clark, Dixon. | 
little, Douglas, Durkee, Fessenden, Foot, Foster, Gu 
Hale, Hamlin, Harlan, Kennedy, King, Polk, Rice. = 


ard, Shields, Simmons, Stuart, Trumbull, Wade, and Wil 
son—s3. ° 





Toombs, Tru 











So the amendment was rejected. 
Mr. PUGH. I now renew the amendment 
which I propost dto the first section of the original . 
bill, in lines eight and nine, to strike out the words 
‘©San Francisco in,”’ and insert **the eastern 
boundary of,’’ so as ta make the clause read: 
Froma point on the Missouri river, between the mouth 


» Big Sioux and the Kansas rivers, to the eastern bound 
ary ot the State of Calilornia. 


l ask for the yeas and nays on the amendment. € 
The yeas and nays were ordered. 
Mr. DOOLITTLE. I desire to move an amend- 

ment, by striking out all after the enacting claust 

of the bill, and to substitute the bill which | offered 

some days ago. $ 


The PRESIDING OFFICER 
in the chair.) ‘The Chair will suggest to the Sen- 
ator that that is not in order, pending the amend- 
ment of the Senator from Ohio. 

The question being taken by yeas and nays on 
the amendment of Mr. Puen, resulted—yeas 26, 
nays 28; as follows: 


YEAS—Messrs. Bates, Bayard, Benjamin, Brown, Ches 
nut, Clingman, Davis, Fitzpatrick, Green, Hammon 
Houston, Hunter, Iverson, Johnson of Tennessee, Mas 
Pearce, Pugh, Keid, Sebastian, Shields, Slidell, Stuart, 
Toombs, ‘Trumbull, Ward, and Yulee—26. 

NAYS—Messrs. Allen, Bell, Bigter, Bright, Broderick, 
Cameron, Chandler, Clark, Dixon, Doolittle, Douglas, Dur 
kee, Fessenden, Fiteh, Foot, Poster, Gwin, Hale, Hamil: 
llarlan, Kennedy, King, Polk, Rice, Seward, Simmons, & 
Wade, and Wilson—2e8 

So the amendment was rejected. 

Mr. POLK. I desire to offer an amendment. 

The PRESIDING OFFICER. The Senator 
from Missouri will pause a moment. ‘There is a 
special order in executive session, for to-day, at 
two o’clock, which hour has now arrived. At - 
the last session, the Vice President in the charr, 
determined that in such a case it was the duty o! 
the Presiding Officer to order the galleries to be 
cleared at that hour. 

Mr.GWIN. I hope that will not be done. 

The PRESIDING OFFICER. The Chair 
thinks it is a question which is not debata 
The Senator can do everything he desires after 
the galleries abi ll have been ¢leared. 
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Mr. SEWARD. Task unanimous consent to 
move to dispense with the order for an executive 


"The PRESIDING OFFICER. The Chair 

<3 the motion cannot be made in open ses- 
“Mr. GWIN. 
C 


I appeal from the decision of the 


nar. 

Mr. SEWARD. Itis the first thing Lever saw 
that unanimous consent could not do. I respect- 
fully submit to the Chair to consider whether 
unanimous consent in this body cannot dispense 
with any rule? 

Mr. HALE. I appeal from the decision of the 
Chair. 1 think the Vice President made some 
rulings the other day that, on a little reflection, he 
would reverse; and, if he would not, I think the 
Senate, on a little reflection, would overrule him. 

Mr. DAVIS. Mr. President, I rise to a point 
of erder. I say in open session that we cannot 
entertain the subject atall. It is only debatable 
jn executive session. 

Mr. POLK. I should like to state to Senators 
that the special order to which the Chair has 
called the attention of the Senate, was made on 
the motion of a gentleman who has paired off. 
He was in here alittle while ago, and he informed 
me that he had paired off; and he will not be here, 
probably. 1 mean he paired off on the Pacific 
railroad bill. 

Mr. TOOMBS. I object to all this. I inter- 
pose an objection to the unanimous consent asked 
for by the Senator from New York; and that gets 
rid of all these questions of order. 

The PRESIDING OFFICER. The galleries 
will be cleared. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration of 
executive business; find after some time spent 
therein, the doors were reopened. 


PACIFIC RAILROAD. 


The Senate resumed the consideration of the 


bill (S. No. 65) to authorize the President of the 
United States to contract for the transportation of 
the mails, troops, seamen, munitions of war, 
Army and Navy supplies, and all other Govern- 
ment service, by railroad, from some point on the 
Mississippi river to San Francisco, in the State 
of California. 

The PRESIDING OFFICER. When the 
doors were closed the Senator from Missouri had 
the floor, to offer an amendment. 

Mr. POLK. I move to amend the first section, 
by striking out the words ‘* on the Missouri river, 
between the mouths of the Big Sioux and the 
Kansas rivers,’’ and inserting: 


From a point on the western boundary line of Towa, 
Missouri, or Arkansas, between the forty-second aud thirty- 
fourth parallels of north latitude. 

I ask for the eee and nays on the amendment. 

The yeas and nays were ordered. 

Mr. HARLAN. I wish simply to say to the 
friends of the bill that, if thatamendment be adopt- 
ed, the bill will be defeated. 

The yeas and‘nays having been taken, resulted— 
yeas 18, nays 33; as follows: 

YEAS—Messrs. Bates, Bell, Brown, Clingman, Davis, 
Fitzpatrick, Green, Hammond, Houston, Iverson, Johnson 
ot Tennessee, Mason, Polk. Reid, Sebastian, Thomson of 
New Jersey, Toombs, and Ward—18. . 

NAYS—Messrs. Allen, Benjamin, Bigler, Bright, Brod- 
erick, Cameron, Chandler, Chesnut, Collamer, Crittenden, 
Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, Fos- 


ter, Gwin, Hale, Hamlin, Harlan, Jones, Keunedy, King, 


Pearce, Pugh, Rice, Seward, Shieids, Simmons, Stuart, 
Trumbull, and Wade—33. 


So the amendment was rejected. 


Mr. HAMMOND. I move to lay the bill and 
the amendments on the table. 

Mr.GWIN. lLask for the yeas and nays. 

Mr. BELL. I hope the Senator from South 
Carolina wiil not press that motion, I have an 
amendment which I desire to offer and have a 
Voteupon. I have not occupiedthe attention of 
the Senate but for a few minutes during this dis- 
cussion. 
Senator from South Carolina, that my measure has 
been characterized in harsh terms, and the whole 
subject has been treated in.such a manner that I 
think it becomes necessary for those who have 


i the interest in it I have, to defend them- 
Selves, 


Mr. HAMMOND. I withdraw the motion for | 


the present. 


I will further remark to the honorable | 


| position which I knew he occupied. 


Mr. BELL. Iam obliged to the honorable 
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Senator from South Carolina. Mr. President, a 
week ago, or more, I saw, or thought | saw, that 
no Pacific railroad bill was to be passed at this 
session; that, however honest and sincere many 
gentlemen who had advocated it were, I did not 
believe, nor am I under any persuasion now, that 
a majority will unite in favor of any proposition 
which can be thrown into shape, even for days to 
come, 80 as to mee? the approbation of a major- 
ity of this body. I may be mistaken in that; but 
I was prevailed upon to withdraw a proposition 
which, at the time, if it had been allowed, would 
have closed the discussion in an hour or two upon 
this whole subject, for the present session; that 
is, if a majority of the body thought as | did— 
that we had spent time enough upon it, and that 
there was really no expectation that a railroad bill 
would assume a shape which would command the 
support of A majority of this body. 

[f 1 were at liberty to take a course on this sub- 


ject which would meet the wishes of some of the 


friends of this bill, the honorable Senator from 
California among them, | would do so; but sup- 
pose the motion of the Senator from South Caro- 
linashould succeed: what opportunity would there 
be for me to explain my course @n this subject as 


the author of the propositions I have presented ? | 
Or suppose the question should be taken directly 


on the passage of the bill: | should be equally cut 
off; and therefore | beg that | may be permitted 
to go on and explain my proposition. If # shall 
appear by the sentiment of the Senate that they 
refer taking a direct vote on the bill afterwards, 
will certainly be disposed to submit to the wishes 
of a majority of the body; but I am sull of opin- 
ion that we shall agree upon no measure—the 
same opinion that I entertained when I originally 
offered my proposition, more than a week ago. 

i was prevailed upon then to withdraw it, prin- 
cipally in consequence of the position of the hon- 
orable Senator from Mississippi, [Mr. Davis,] 
who had an amendment which conformed to his 


| own views on this subject, which he had taken 


great pains to put in a shape that would accord 
with his principles; and, in his opinion, would, 
if ndeoted by the Senate, be a measure which 
could be carried out practically. When he ap- 
vealed to me and to the Senate to be heard and 
ae a vote on his proposition, l felt myself under 
a double obligation to do so, not only in reference 
to what might be expedient in the discussion of 
this bill, but im order to enable that honorable 
Senator to place himself before the country in the 
I withdrew 


iton that ground principally. I withdrew it to 


' enable him to show that he stood upon a practical 


doctrine of the State-rights school; that he discrim- 
nated himself from the impracticable course of a 
portion of his party, whodenounced himas having 
departed from the true doctrines of the general 
church in politicsto which he belonged; and nobly, 
sir, has he vindicated himself. He has discrim- 
inated himself from the principal avowed by the 


| Senator from Louisiana, {Mr. Bensamry,] and by 


his own colleague, {Mr. Brown.] I had known, 
without the body of the Senate, that charges were 
urged against him in various quarters that he had 


departed from some of the cardinal outlines of 


the doctrines of State-rights generally held in the 
South; and I say he has nobly vindicated his own 
course, and placed himself ona ground of rational 
State-rights policy, as contradistinguished from 


' the impracticable course of other members of his 


own party. He has done more: he has vindi- 
cated the vitality of the Constitution, and vindi- 
cated the wisdom of the framers of that instrument 
against a course of doctrine and of argument, and 
of praclice to some extent, which would bring 
upon their memory the imputation of narrow pol- 


‘icy. (He has shown that they framed an instru- 


ment conferring the great powers of self-defense, 
the great powers of peace and war, and all the 
powers which are necessary to every efficient 
national Government. He has shown that there 
is vitality in the powers given by the Constitu- 
tion, construed even by a portion of the State- 
rights party; but which is denied by the majority 


| of them, perhaps, in this body. 


In order to enable him to do that, I was in- 
duced to withdraw my proposition before; I de- 
sign now to renew it. 1 do not propose to enter 
at large into the discussion of this question at the 
present time; but there are some points that I 
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feel myself called upon to mention. This meas- 
ure has been denounced as a gigantic delusion, 
as a visionary, chimerical, impracticable scheme. 
It has been said that it would exhaust the Treas- 
ury; that the resources of the Government would 
not be adequate to admin’ster this road if it should 
be built. Those gentlemen who have regarded 
a project of this kind as practicable and useful to 
the public interests have been assailed as extrav- 
agant in their views, and chimerical in their 
statesmanship; and it has been asserted that there 
was no just argument that could be presented to 
the mind of any sensible man to induce him to 
suppose that such a project could ever be carried 
out, 

Another point, and this was urged by the hon- 
orable Senator from Louitsiana,was, thatalthough 
its friends proposed to support the measure as 
one which Congress has the authority to enact un- 
der the war power, that is a mere pretense; that 
itis really urged as a measure for the promotion 
of commerce, and thatalone; and I think the hon- 
orable Senator assumed tn the debate that it could 
not in any point of view be urged as a measure 
necessary for the national defense under the war- 
making power. Sir, | had supposed that in ad- 
vocating such a measure as this, principally un- 
der the war power, it was not inconsistent with 
the exercise of that power, so far as it was pro- 
posed to be exercised by Congress, that we should 
ally it to commercial interests, and that we should 
have in view the commercial advantages which 
would arise from such a communication between 
the Atlantic and Pacific. Surely, if it be neces- 
sary as an incident to the war power, those who 
think it will be useful tothe country, and a benef- 
icent work on the score of the convenience and 
advantage which it would bring to the social and 
commercial intercourse between the Pacifie and 
Atlantic slopes, may consider all these advant- 
ages. Another objection taken to this bill, prin- 
cipally by the honorable Senator from Louisiana, 
was, that although in terms the bill did not pro- 
pose that the Government should directly con- 
struct the road, it was impossible that anything 
else could be contemplated than the construction 
of this great work by the Government itself, with- 
out the intervention of other agents, and that it 
would come to that. 

Mr. BENJAMIN. Not the construction of 
the road by the Government itself, without the 
intervention of other agents, but without the as- 
sistance of other resources; that the whole of the 
money would come from the Government. 

Mr. BELL. Then that part of the Senator’s 
argument has not the force in it that | supposed 
it had; for, in the view that the honorable Sen- 
ator urged, as I understood him, I would consider 
it rather objectionable myself. IT agree with him 
that it would be improper for this Government, 


, unless it was absolutely necessary, to undertake 


the construction of this road by its own officers 
and agents, without the intervention of the capi- 
tal of persons or companies not connected with 
the Gawernment; and on that point I desire to 
say a word, in reference to the argument of the 
honorable Senator from Rhode Island, [Mr. Sim- 
moNns.] He seemed to think the road could only 
be constructed by this Government; that it would 
be futile to urge any measure which looked to its 
construction by private capital; that the only way 
it could be made available for the purposes he 
contemplated, would be for the Government itself 
to take hold of it; and that we should never have 
the road unless Congress constructed it. I un- 
derstood the honorable Senator from Louisiana 
to take partly the same view of the intention of 
the promoters of this scheme. 

Now, sir, in reply to those remarks of these 
gentlemen, I do not intend to preclude myself from 
taking the position that this Government has the 
power to construct this road as a means of mili- 
tary defense, without the intervention of private 


| capital, or persons, or associations; but 1 should 


consider it a great and decided objection to such 
a project, that a work so gigantic as this would 
swell the patronage of this Government to a most 
alarming extent, and it would necessarily continue 
during a long period of ime. While I consider ita 
necessary and essential preparation for the secu- 
rity of this country in the contingencies of wars, 
which are sure to arise unless there is some means 
of procuring an exemption from all foreign wars, I 
still hold that it is the duty of this Government to 
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HH th ! Ly propose to construct it for than we General Jackson—General J 
Ff A i re of so l pudiate the power to | riate 3 t 
momy o t rovement ¢ I » « for \ } 
Gi ' ought to w er W Wl the States. H | ‘ 
contra Weare a ra ound that lt was a , ne al ime) 
in the d to f , the dis- | « ] lieve tha ro: E 
| ,l ad ; | ‘ f italists wlio may || have been made for on of } 
ey f 1 embark in the en pi ,a who within the States sinee 1 ver 
! t much more favoral ’ OSi- || was not then considered as denied by the ¢ . 
t | ring to them Althou l. tution. From 1830, howeve r, the ti le of t at 
l M i ! \ 1 } offi r a dollar too veto, up to this day, exXce pt Within a few V nn 
; j t ) n ys Om vet t i is past, liberal appropria ions | ve frequent v been 
i} ! f | thie nd as, made for the improvement of the rivers ‘of the 
‘ ta ! I sl ; 1 ded mn Interior, an i the harbors of the creat Jak * and 
i i ( e ! at no period has there been what ma reg rded 
' | } evo is on ell iS a perma nt, bind de on of ¢ Tres 
is judge whether v ail | which may be considered as settling the question 
rtat { n rainst the power, although itis t that oc " 
i ‘ } I ] 1d in view sionally there has happened to be a majority 
Ido. nronpose one Houss or the other that renudiated t i€ power, 
if q 0 ) under the Constitution, to make appropriati ns 
t y | for rivers and hai : 
t » th rnd an I am astonished that of late such extreme, and, 
\\ re FR as I think, impracticable doctrines—I im im- 
6 1 | | rd it re ed | practicable in view of maintaining the efficiency 
! 8 I do not re- | and vitality of this Government—should be ureed 
, | hfe ev vs . t on I do not charge the honorable Senator from Lou- 
V\ ' \ d is ¢ te, | isiana with having assumed that ground; I exon- 
{ s | erate him from it; but I observe that the honora- 
{ \ 24,1 1 very ten, Senator from Mississippi, [Mr. Brown, ] 
, t \ \ | un, by other Senators in this House, have denouneod, 
; | 10 nnals | a violation of the Constitution, the appropriation 
et { ,and whose views | of moneys from the Treasury for a road of this 
a ung ) i rts character, within the limits of the Territor of 
e * y look upon he United States, beyond the jurisdiction of 
1. of the Constitu- || State. They have denounced it as a monstrou 
t « d propositi mn, that must ingulf the Treasury and 
= \ y i who is well read in ey urces of this country, if it is adopted and 
story of the cou for the becomes admitted that Congress may appropria 
; years, mu } »W money tor the co tri ion of th road tl nh 
a} | n South havealways | the Territories, where it does not touch the juris- 
sj nof pu money for ob- | diction of the States. Not only do they ec 
r 4 y » Hational in r charac- || it and oppose it upon the ground of inexpediency, 
: ; i wa po but s leading to extravagant expenditure, and, if you 
a to ‘ mm pew- pl ase, to the corruption which generally attends 
EF ' , wi the S Who does Xtravagant expenditure, but deneunce it as a vi- 
x 1 ‘J ! wh ropo iv made, in olation of the Constitution itself, 
‘ Ee ie | d ites Sir, | will not go into all the authorities or evi- 
; ] rofw tis ca lt state- dence | might cite, to § yw that that power has 
. t ( rt auth pro i to distribute been exercised by Congress again and again, in 
roads Il us, | the construction of military roads, and in making 
wo mprovement, and that || donations to aid in constructing roads within t 
[ \ t hims ) re ou States. While I have said that I will not 1 
‘ ‘ th tot states, >which nounce thie power of th Congress of the United 
; l ! | prope 1. That | States to constrifct a military road within the ju- 
ri’ ( early as 1816. It || risdiction of the States under the war power, I 
ly f ithe Go oo into \ which took would be the last to maintain or to support the 
- Oo t to that period. | exercise of any such power, except in the last re- 
By \\ \ 1 ta pla in h ort, when no other means were presented. I 
pr . le | A \ \ } roi 4 res to would avoid all conflicts of jurisdiction between 
b BS ! ie 1t know; but || the United States and the States through which 
eS 7 ‘ } ex liency, | m y this road, or any other road that might be pro- 
| id , and that, in regard | posed to be constructed for military purposes, 3 
} he G eat 1 rs of the || would pass; and L am of opinion that the true 4 
‘ Lo sem \\ ! s hed ignated them—he policy in all such cases is not to bring on a con- t 

next power on unds of st between the State jurisdiction and that of the 

; idd | have maintained his ori- | United States where it can be avoided, and where 
ie truet t opinion » t power, and may have the same great end that the Government would d 
h Eh 1 that they | lonly u t rround of exped \ have in view in the construction of the work ; 
t ’ ’ form, ‘The Mr. MeD ,of South Carolina, main- | could be attained. I said to my friend from Rhode i 
a 4 enty , wi ined, with fo of argument, that Con- | Isiand, in private coi versation, that I saw no ne- 4 
fi ; i had the power ke these a yriations; | cessity for pressing the question of the power of ¥ 
7 | l,forat ; s ined the expedi y of | this Government to construct this road through { 

7” \ v 1 m t the States, for there could never be any impedi- 

i " Ww v | liow com t t it is now regarded as so | ment practically presented, and when, if we are } 
: ; one to decide whether onstrous that Congress should be called upon | disposed to vote the ne cessary means for the con- a 
E> | they w kk ( str mofthis road, to make appropriauons within the limits of the | struction of thisroad, wecan do it without coming 7 

: ' “ON rectly or bye “8 We know that Mr. Monroe, and, | pre- | in conflict at all with the jurisdiction and author- 
i ing or associating with them private cap , every member of h Cabinet, in 1817, | ity of the Stateof California. My friend from 

r ; Another objection suggested. by the Senato yned the doctrine of the power of Congress, Rhode Island said th y would be able to tax it to 

: from Rhode lsland —and I thoughtthere w me.  notonly to appropriate money for the improve- || death, and he would not vote a dollar for such a 

{ ¢ in it—was, that we propose by this bill to me of rivers, but to aid in the construction of || work if it was toe liable to be taxed by the States 

a certain amount, in lands and in money, to ‘ternal improvements within the limits of the | through which itmight pass. ] suggested to him, 

¢ y co ny that may be disposed to bid forthis States. I need not advert to the subscriptions | and I would su®@¢est to those who entertain his 
ee? work, without knowing that we are not actually t were made by the Federal Government, from | opinions, that if this bill shall pass inviting pro- 

c pI ing to offer a great deal more than w b 1824 to 1829, for canals—for the Louisville and posals for the construction of a road to San Fran- 

! r Ihe bill proposes to expend $25,000 Portland canal, for the canal connecting the Chesa- || cisco, and any company of capitalists in Califor- 


a mile forthe space which intervenes between the peake and Delaware bays, and for the Dismal | nia or New York, or any other section of the 
i dary of the fertile country west of the Rocky Swamp canal. Even when you come to that | Union should make proposals which the Govern- 
i Viountains and the fertile regions on this side of | period which the honorable Senator from Louisi- || ment would accept, can any one doubt that the 
t Rocky Mountains; and he inquired, very ina had in his mind when he attributed to the || Legislature of California would promptly and 







properly, why not < bids from those who may Democratic party the credit, as he conceived itto | cheerfully grant a charter to any individuals who 
i ar ed to codperate with the Government in be, of having put an end to these corrupting ap- should undertake the work for that portion ol 
the prosecution of this work, and see how much  propriations—the veto of the Maysvule road by || the road lying within their jurisdictional limits, 
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scribed, so that it be not beyond the 


esources of the country. 


le to the projectors of the road? I say I have said that I support this measure mainly 
there Is NO serious question arising upon this upon the ground of necessity as a W and 1 
The bill as it is shaped may look to the | cessary means for mi ry def », for the protec- 
ion of a road to San Francisco, but it || tion ef our own territory, and our own } 

» taken fairly; and of course any company | but if I may advert to ‘some of the arzum ; 

“ all make a bid under the bill will have in | used | by ger itlemen on the other side of the ques- 
view the obtaining of a charter from the State of | tion, I may say that the postal power may fairly 
California, or any other State through which the | and plausibly be brought in aid of the war-making 


structing it, and exempting it from taxation as | | 
ng as may be desired. I 


road may pass, giving them the privilege of con- || 7 


‘Therefore, | say, there is no serious question | | 
en any one of these points 3. The question of con- | 1 


mal power is interposed unnecessarily. | { 


le question for us to consider in contrib- | | 
the funds of the Government to this work | 1 
‘essary as a measure of mil- | ¢ 
y defense. I shall say but litle on that sub- | 1 
eiving that the 

ippi [Mr. Davis] demonstrated its 

i cleayness and force of fact and | | 
ired by his own experience and 


all irs. He re 


whether it is-ne 


honorable Se 


has 


nt acq 
lore of mil oe 
pensable meas 
Pacific coast. It 
rot be explained awav. The honorable Senator 
Louis siana, to be sure, has atter mpted toshow | 3 
rovide munitions of war, if that is 
‘ , twenty-five years Inadvance; 
ential’ Sen itor from Mississippi has 
demonstrated the impracticability of such a thing. 
Various suggestions have been thrown out 
as to the increasing population and ingreasing 
strength and resources of California, and the con- 
templated States 





cific coast. Undoubtedly there will in time be a 
wer! ful empire in population and resources on | an 
the western slope of the Rocky Mountains and of 


the Sierra Nevada; but how lone must be the 
period that will intervene until that time arrives 
no man can conjecture; but we all know that it 
must bea great Jength of time. The honorable 
Senator from Mississippi has demonstrated that 
is impossible to supply certain portions of the 
cessaty munitions of warand preserve them for 
any gre at le neth of time; and that, as to marchir hea 
a large army across the plains, or carrying larve 
supplies or ‘provis ions Over, it is utterly imprac- 
ible, in peace or war, withouttl hisroad;but that, 
of course, must be confined to a period of actual 
warlare, When our Western coasts are threatened 
by powerful armaments—by powerful bodies of 
veteran troops. 
ow, Sir, the main ground on which I give ms 
measure my support is, thatit is not only a neces- 
wy, but an essential measure for national on 
fense. If we conform to the maxim which has 
bee en handed down tous from Washington to this 
time, we should in time of peace prepare for war. 
| he ‘aad the late General Quitman, of Missi 
ina public assembly, acknowledge the fact many 
ver that, from his knowledge of military 
operations, he regarded it as w holly impractica- 
ble to march an army to California across the in- 
tervening desertand mountains in any large body. 
All military men concur in this sentiment. The n 
1 consider that we are bound to provide for this 
road under the war-making power. | consider it 
an imperative duty devolved upon this Govern- 
ment since the acquisition of our Territories on 
the Pacific. If we mean to do our duty by them, 
if we mean to hold them against any powerful 


ssippl, 


$s ago, 





maritime nation that may choose to blockade their 
coasts, to oceupy those Territories, and to hotd 
them unt il we buik Lupa Navy adequate to — 
pete with theirs, we must provide them a road of 
this kind. I admit there is one limit to all imper- 
ative duties—they must not be carried so far as to 
go beyond the resources of the country and im- 
poverish the people; they must not cost so much 
as Not only to exhaust the ‘Treasury for the time 
being, but look to a perpetual exhaustion of it. 
If t iat would be the case here, the Government 
would be absolved upon the ground of necessity, | 
because of an obstacle beyond the control of the 
egislative authority or the wisdom of statesman- 
hip. Within that limitation, I maintain this Gov- 
ernment should provide for a railroad, if it means | 
to he ld its Pacific. possessions in the contingency 
of a foreign war; and who doubts that it will at 
some time arise? itis our bounden duty to pro- |) 
vide such a road, if it is practicable, limited only || 


o> 


nator from || from Louisiana s 
sity might exist when th 


power, to cut a roa 
cards itas | in order to reach the enemy 
ure for the defense of our | lox 
car not be argued away; it can- | we 


dential reg 
this country, looking not only to whe 
but what pre 
Wathat one will assail us? 


north of California, on the Pa- || di 





ower of the Government; and it was the postal 
ower that for some twenty years in this Govern- 
nent was relied upon, together with the military 
rower, to Maintain the doctrine that this Gove rn- 
nent had a right to appropriate money for such 
yurposes, even within the States. Gentlemen 
ave said that there is no specific grant of power 
n the Constitution to construct a military road, 
ind that as there is no such specific power, it is 
iot given to ¢ ss. The honorable Senator 


} ’ > 
ua, indeed, that a case of 


poner 
neces- 
Government would 
to the war-making 


i through a forest 


“y 
lave the powt r, as Incident 


ina State, 


» When they made a, 
dgment at any point init. ‘That is in actual 
i, flagrante belio. Well, if it exists then, I 

would ask the honorable Senator, and those who 
adopt his views, whetber, with a wise and pru- 


ard to the future interest and safety of 


ul may come, 
have not the 
t roads to meet an enemy, par- 
ticularly at the points where we may be m st sure 

H{ow do you discrimi- 
is threatened, and your 


] * » | . sect * ‘ ] «+ 
lations may be considered as threat- 
1 do not speak of the pres 


| \ ent time, but I 
rutting a case that may exist. 


bably wil come, ave 
power to constru 


nate ? 
llomatic re 


ning ? 


Suppose a war 


i way We may see 
War certain in the distance oe one or _ or 
three years. Shall we not be considered as having 
the p ywer to provide against the contingencies of 
that war, and put ourselves in an attitude of de- 
fense to meet the 
can you dise 
may intervene 
anticipate it, 


torm when it does come? How 
riminate between the three years that 
before war is to come when you 


Sane * less . * » 
and an actual breaking out of a war, 


in the construction of the Constitution as to your 
power to make a military road?) When may we 
commé nee to meet the storm? 


e Speak of the cost of transporting muni- 


tions of war. Why, sir, even upon our own fron- 


tier in the last war with Great Dritain, it will ap- 
pear that a single piece of cannon sometimes cost 
$1,000 to tr sport to the place where it was 
wanted, and it often took $100 to transport a bar- 


rel ot flour, and ve ry often it would not reach ne 


point where it was wanted until the necessity had 
passed away. How much more would be required 

. “ss + te 5 “ 
to send provisions to Caliiornia-? { would speak, 


however, more particularly of munitions of war; 
for | contemplate the prob abilit y, orat all events 
the possibility, that the people on the western 
slope of the Rocky Mountains may be able to 
supply themselves with their own bread. I have 
f furnishing 
munitions and stores to a sufficient amount to 
meet the emergency that would 
war. 

Now, what 


ity granted by the 





. . > ' “* 
already stated the impracticability o 


exist lu time of 


is the postal power? 


The author- 
simply to es- 
8—no more, if 


Constitution is 





tablish post ofiie 
you construe to the letter. One gen- 
tleman sa ys itgives to Congress the power mere} 

to authorize post offices and post roads, W the 
is the power we actually exercise? ‘To carry the 
mails by ourown agents, under contracts made by 
the Goverument, s iperintended by our own offi- 
cers. The mails are carried by the agents aad 
employés of this Government in every State sand 
no State is allowed the authority ro jur isdiction 
of interrupting or obstructing the passage of the 
mails inany form. ‘To undertake to do so, isa 
pe nal offense. What, sir, it may be asked, does 
the Government of the United States, within the 
limits of a State, assume jurisdiction and main- 
tain its authority to force the mails through? Yes, 
sir, it is true; that is the practice of the Govern- 
ment. Suppose the States should undertake to 
obstruct their own highways, would it not be 
compe stent for Congress, in the execution of its 
duties under the postal power, to find a new way, 
to bridge streams otherwise impassable? If Con- 
gress should conceive that the interests of the Gov- 
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it from taxation, or commute the as I have de 
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roment rn distant sections, 1 lt provress 
of the mails to be unimpeded, « ld t not re 
sort to the construction of their own reads? Haye 
eV not t same power to make ita penal of- 
fense to } rfere with their own roads, as to in- 
terfere with the mails when au lt \ 
ried upon the roads of the States? Surely they 
would, if such a necessity arose; and yet no such 


power is grant d specifically by the Constitution 

Again, 
fices and post roads, und: 
exereised? 


} . Felh 
limits of the [ 


where is the power to establish post of- 


rthe Constitution, to be 
ony Within the jurisdiction and 
Jnited S Whence do we de- 
rive the power to vote appropriations for carry- 
ing the mails by the I sthmus of Panam i, by Nic- 
‘Tehuantepec route, or by the 
that open: |? l 

will say nothing of the appropriation to aid in 
carrying the mails from this e 
t parts of the 


States. 


aragrua, by the 
Honduras route when shall be 
mntinent to Kurope, 
world; but take the 


Or any aistant 


communicatio iatare necessary to be kept up 
between this portion of the country and Califor- 
nia, and where is the specific grant, under the 
postal power, to establish mail lines across’ any 
pees of the Isthmus formed by the States of Cen 
tral Amex it \ ou have none 

Again, Mr. President, where is the specific 
rrant of power im the Constitution to claim a mo- 
nopoly of the business of carrying | ra iivt 
country ? Gentlemen supp: they have guarded 
themselves in their State-rights doctrines at every 
point; and they call upon us to show where is 
fhe specific yy rant of authorit yas incident to the 


Wor-maging power to constru 


Lask them where they derive the power to make 





it an offense against the lawsof the United States 
to carry letters otherwise than through the regu- 
lar mails established by the United States | 
should like some gentleman t ) point it Out to me; 
and yet you c! Lim it, id have claimed and exer- 
Ci ed itine x<oral ly fi ie nth ‘found rtion of t 1 lywOVe 
ernment. I should like some rigid State-rights 
man to tell me whence you derive that authority; 
and is there anything more latitudinarian in any- 
thing that has been propos d for the ecnstrucfion 
of these works? Nothing within my knowledge 
Th authority toestab ish post offices and post 
roads is within the jurisdiction of the United 
States. The provisi rT does not extend over for 
eign countries; it is not pretended, ‘Then within 
States, if you have power to establish post 
S, can you not construct an office ? You 
have a right to locate the offi ‘There is a lim- 


a | those 


itation to the exe 


private 


rcise ol powers. rou 


property for public use with- 


t 


cannot take 


out just compensation. It oa lives nO greater: 
\titudinarianism to claim that this Government 
has power not only to srapmautetede ei aid of, but 
actually to construct, military roads, than tt does 
to contend that it may impose penalties for ob- 


structing your mails throu 
punish all infraction 


the post office establishment. 


vh the States, and may 
:of your laws connected with 
‘To enable a t 

under the laws of Con- 


fll his duties 
rress, he must have protection; he must 
have a shed, at least; he must have rround 
on which to stand in the exercise of his duties; 
and hence the eat to provide him an office. 
‘These are the minutia of that argument; 
main point is, where aaa you find the 
any tl ing more than AULHOLIZe the mails to be car- 

ried over cert 


master to ful 
some 


some 


but the 


power to do 


ain roads, an d authorize certain pos 
oflices to be eStablished? Where do you find thi 
power to carry wep into execution 
your own laws, by your own aj ppows ed officers: 

W _ sir, Some g¢ ntlemen have sa 
that but for their respect for the friends of this 
bill, tl iey would ly | was ridic 
cates to samna to place iton the plea of military 
necessity, necessily, 
rround that it was wy means of hol 
these two sections,of the continent together by 
constructing such highways and railroads as were 
calculated to maintain amicable relations, good 
neighborhood, social intercourse, commercial in- 
tercourse, and political connection and confed- 
eracy 

The honorable Senator from Louisiana, has not 
made himself obnoxious to criticism In hie argu- 
ments in that respect, though I think he has 
justly in reference to the exercise of the postal 
coarse of the coun {Mr. 


in Virtue of 





ilous for its advo- 
wr of pr litical or on the 


i 
‘ cease ne 
A lie : Uing 


colleague, 


; but his 


Siwext,] in his learne oa and able report upon the 
subject of the acquisition of Cuba, urged that 


man eal ene 
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measure on the ground of politic al necessity; and 
1 beheve I may iy that the honorable Senator 
om Georgia |Mr.'Toomas] went far beyond the 
oposition as | d down by the Senator from 


Louisiana. On what ground dor he piace the 


mand for $30,000,000 for the acquisition of 
Cuba? Upon the ground of political and mili- 
tary necessity. The argument always put by 
rentliemen who advocate that mea sure is this: it 


is a measure of necessity; Cuba is the ke y to the 
Gulf of Mexico; itis in sucha position that in 
the hands of an enemy it would command or ob- 
commerce of the Mississippi, whether it 
descends the Mississippi river or its tributaries, or 
the waters which pour into Mobile bay. It is in 

position which m iy obstruct the whole foreign 
xportation of the ! rreat and 


produce of the 
vealthy valley of the Mississippi. Therefore, it 


struct the 


ia not only a political nee ity upon which that 
measure is b 1, butacommercial necessity also 

The hono le Senator from Georgia attempt d 
to describe that necessity the other day, and he 


did itin such glowing colors, that it seemed al- 


most irresistible to the minds of his hearers for 
the moment. He said that it was indispensab! 
to the enlargement of the commercial resources 


of this country; and his imagination carried him 


under the sam: a of commercial and political 
necessity, (and he might have said military ne- 
cessity, for he incorporated in portions of his ar- 
rument sugvestions on all these points,) to the 
conclusion that we should have the whole of the 
Antilles, and every island in the Caribbean sea,” 
nd he hoped the time would come wh@ nota 


foreign flag should wave lawfully within those 


waters, and the United States would cause it to 
be re pe ted as a mar clauswm. He spoke of 
those tronical rerio is growling products which 


were exchangcable and always desirable as ex- 
chances for our own. Ee carried that commer- 
cial necessity still further. He invoked the cu- 
pidity and avarice of our ialinterest. Hy 
attempted to show that the riches of the gorgeous 
East were all fabulous in respect to the V 
and commonly entertained notion of the sources 
of wealth derived by those nations which rose to 


commerce 


1 
renera 


empire When enjoying the commerce of the East. 
It was not their gems, their myrrh, their spices, 
their incense, or their ivory, or what not; it was 
theirsugar that constituted the foundation of their 
wealth, according to the honorable Senator from 
Georgia; it was the large profits derived from the 
carrying trade of the heavy, bulky article of sugar, 
that constituted the wealth so much boasted of, 
and which may almost be considered fabulous in 
the early pe riod of the history of the connection 
of Europe with the East Indies. He proclaims 
that we have the Indies now at our feet; thatthey 
belong, by natural position, to us; that they be- 
long, by the ord de, to any com- 
mercial people that has the power a 

to assert what naturally attaches 


nary laws of tra 
nd res yrees 
to them by jux- 
tapositionand locality: and that we ouecht to have 
all the islands of the West Indies. Is notthat a 
lea of necessity under the commercial power? 
And yet the advocates of this bill are denounced 
d that commercial advantages really 
constitute the main argument in favor of the con- 
struction’of this road, and that the idea of mili- 
tary necessity is all a pretense; that it is trade 
and commerce, and not military defense that we 
are looking at, 
The honorable 8 
fail to advert to th 
upon the ground of its nec: 


on the grou 


enator from Georeia did not 
‘necessity of possessing Cuba 
ssity to our military 
When is the critical time 
exereise such 


defense also. 
when we may power under the 
plea of military necessity? Notnow. Nobody 
pretends that we are at war with Spain now, or 
with Eneland and France, who are understood to 
have guarant ied the possession of Cuba to Spain; 
but gentlemen think it likely, or possible, that 
war will m4 a out, or that we shall some day be 
involved inwar. Whatis that but the argument 
urged by the honorable Senator from Mississippi, 
{ Mr. Davis,] and other advocates of the Pacific 
! ire ui? Gentlemen surely forget themselves. 
The honorable Senator from Georgia is one of the 
sternest opponents of this measure, on the ground 
of the want of constitutional power, and the want 
He says these people will be able 
to defend themselves. In process of time, they 
may. The arguments urged and relied upon by 
the advocates of a Pacific 


to come 


of necess ity. 


railroad do not differ |! 


from those which he used in regard to Cuba, ex- | 
cept that they are more confined to the military 
power than to the commercial power. The ac- 
quisition of Cuba i is urged as a political inevitable 
necessity, as one we cannot disregard. It must 
come to the United States, and constitute a part 
of the great American empire, itis said. So we 
may say that we must hold the slope of the Rocky 
Mountains on the Pacific ocean. That is a polit- 
ical necessity. It may be considered, too, as a 
mulit tary necessity with the same propriety and 
plausibility that the aca juisition of C uba can be 
urged unde rthe plea the at itis necessary forthe fu- | 
ture and secure de fense of the people of the United 
States. 
It has been said that my proposition effects 
nothing; that it will require Congress again to | 
ro over the same old ground, and that we have 
now before us all the information that is neces- 
sary toact. Itis said that $1,000,000 have been 
appropriated for the purpose of making the ex- 
plorations of the different routes to the Pacific 
necessary information. I 
ks when I offered my amend- | 
ed the cost of those explora- 
half a million dollars; but 
whatever it has been, the result has been to give 
to the country a volume of information with re- 
vard to the topography of that vast region, which 
we have recently undertaken to settle and pass | 
over; a volume of scientific knowledge pre pared 
by experienced and skillful and learned engineers, 
worth to the country, independently of its con- 
nection with the construction of this road, prob- | 
ab ly every dollar that it has cost. 
tain that every pagt of the continent has yet been | 
explored with that minuteness of scientific ob- 
servation which it deserves; but if the explora- | 
rations already made have demonstrated, as some 
contend they have , the impracticability of sucha 
road as this, that fact is of importance to us. 
‘The information is laid before us; we judge of 
the practicallity of the road from the testimony 
atforded by these able and skillful, and, I may 
add, faithful engineers, for no person questions 
the candor and fide! ity of their re ports. If they 
cant demonstrated the imprac eabili ty of such a 
road, itis worth the money. lf the Vv have shown 
that any road we are to build is tocost hundreds | 
of millions of dollars, itis worth half a million | 
to ascertain that fact in advance, before we un- | 
dertake the construction of such a work. For | 
myself, however, | vive my support to some | 
measure of this description, on the theory, or the 


so as to get the 

tated in my remat 
ment, that [ suppos 
tions had been about 


ocean, 
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Iam not cer-@ 


presumption, or the p robability, afforded by these | 


very xplors ations, that one or more routes from 
the Mississippi river 
practicable. 
be constructed without considerable cost. The 
enterprise 1s a greatand gigantic one; and I think 
it will take more money than is proposed ettne r 
In the original bill, or in any amendment that | 
has been offered to it; but I may be idestaall mn 
that. 


| propose to get clear of most of the objections | 


which have been taken, except the constitutional 
question; and I have provide . arainst that, as far 
as practicable, in offering the amendment which I 
presented. It authorizes the Secretary of the In- 
terior to advertise a sufficient length of time in 
the newspapers printed in each State of the Union 
and at the seat of Government, for proposals, 
giving notice to capitalists, private individuals, 
associations of persons, or companies, who may 
have authority, from the States in which they re- 
side, to act in a corporate capacity. Let them 


to the Pacific ocean are | 
lL have never supposed they could | 


have the full benefft of the explorations which | 


have been made of the different routes at this vast 
cost. ‘That bas been done atthe expense of the 
Government; it is past. Whatever may be the 
result, | have already said I consider them worth 
every cent that has been spent. ‘These individ- 
uals, associations, or companies, may consult not 
only the reports of the engineers, but have the 
benefit of their counsel, and further, a more mi- 
nute information than they could crowd into their 
official reports. 

Any man who is disposed to embark in such 


an enterprise, can take the three lines and make | 


separate bids on each; companies or associations 
of individuals may make bids on three several 
lines of communication from the western bound- 

aries of the States in the valley of the Mississippi 
to San Francisco, or to Puget Sound, or to San 


| 
| 
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Diego; and separate bids for the line through th 
‘Territories, so as to avoid the « que stior of interfer 
ing with the jurisdiction of the State of California. 
I provide for bids on three routes—one northe rn, 
one central, and one southern—and that the pro- 
posals shall be reporte od to the next session of 
Congress. As the original bill now stands, if we 
yass it, and the offers that are made are acce pted, 
it still postpones the decision until the next Con- 
gress. 
~ My proposition is to invite capitalists to biq 
upon each of the three several routes, stating what 
quantity of land, what amount in money, whether 
in the shape of a loan, to be repaid to your Treas. 
ury, or otherwise, they will require; for what 
length of time they would claim the privilege, yn- 
der whatever bids they may make to the Gove rn- 
ment, to have the exclusive control and adminis- 
tration of the road; to make their several estimates 
in respect to that point; and when they are sub- 
mitted to Congress, we shall have before us at 
the next session of Congress better and more re- 
liable information as to whag we oughtto do, than 
we ean hawe under any bill that we propose to 
pass now. 

If the northern route, as the honorable Senator 
from Wisconsin [Mr. Doortrr.e] supposes, be 
the cheapest and shortest route of all, that will 
be the line which Congress will adopt for the con- 
struction of a railroad, if they think proper to 
adopt any one under this proposition. If the cen- 
tral route shall prove to be the most practicable, 
or practicable at all, even though it might be ata 
greater cost than the northern road, it may be the 
pleasurg of Congress, acting upon high national 
principle, s, acting upon what we profess to be our 
object ine sstablishing a communication that will 
answer commercial purposes at the same time 
that it constitutes an essential work of military 
defense, to take the central route in preference to 
the northern one. They may be willing to give 
many millions more for such a road as that than 
they would for a northern road. So if the south- 
ern route should appear on the whole to be the 
cheapest and most practicable, and the one on 
which the road may be constructed in the shortest 
time, then it will be in the discretion of Congress 
to say the road shall be constructed there. 

When I offered this proposition I distinctly 
stated that I did not propose, nor did I suppose it 
atall probable, that Congress, within any reason- 
able period from this time, w ould undertake the 
construction of three roads, but | did not exclude 
the possibility of Congress, in their discretion, 
agreeing to do such a thine. I did, however, 
throw out the idea that, considering the different 
sectional interests, the vast extent of our States 
and ‘Territories, it was scarcely to be expected 
that any one road would be voted, but that prob- 
ably, if Congress undertook to construct one, 
they would have to construct two. The sectional 
differences form what I fear to be insuperable diffi- 
culties in the way of a majority of Congress ever 
concurring in the idea of making one road on the 
extreme southern or the extreme northern bound- 
ary. I think that these two extremes would not 
agree to have only one road, and they would 
probably settle down on two roads to bring these 
two opposite divisions of the continent together. 
What they will cost I have no conception. If 

hids shall be made within such bounds as the 
Congress of the United States think will make it 
expedient in reference to the great object for 
which a road is desired, to accept the bids and to 
enter upon the construction of either one or two 
réads, then they will do it. But suppose the bids 
are so extravagant in amount that Congress an- 
not think of it, and they conclude it will be bet- 
ter to undertake the construction of it by the Gov- 
ernment itself, or they may have such lights 
thrown on the subject as to show it isan impracti- 
cable undertaking: then they will have nothing to 
do with it. Suppose there shall be no bids that 
are reasonable and come within the scope of the 
presumed resources of this country, so as to jus- 


e 


tify Congress in undertaking the construction of 


such a work: what then? We are thrown upon 
the dilemma of either doing without such a ne- 
cessary work, as some of us conceive it to be, or 
of constructing it with our own resourges, at & 
cost which we may regard as much less than the 
cost that would be exacted from us if we accepted 
the bid of any private company. 
In this way we are advancing a step to the final 
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eesult and it brings us to it, it seems to me, in the 
-hortest time. ‘The next Cengress may have it 
in their power to decide this question, and order 

» work to be commenced, if bids are made; if no 
ids are made, they can determine whether the 
Government itself shall undertake it or abandon 
iin despair of ever getting a majority of Con- 

ess to unite either upon the construction of one, 
:wo, or as Many more roads as may be proper. |} 
We shall approximate the conclusion of this ques- 
tion. It seems to me that after we have acquired |, 
so much information in regard to the practicabil- || 
ity of these routes, and when every gentleman | 
not prejudiced or not restrained by his doctrines | 
in regard to the powers of this Government over | 
the Treasury within the jurisdiction of the States, 

knowledges our power and our duty to provide 
for this communication, it will be a strange ano- 
maly in the history of a country with the means 
and resources Of this, and with its aspirations to 
universal empire, if the project shall be totally 
abandoned. 

| do not enter into the views of those who think 
it is the duty of this Government to extend its | 


“empire beyond its present limits, though I shall 


have no objection to Cuba being acquired honor- 

ably and peacefully, and in time of lawful war, if 

necessary to our defense, forcibly, I would give 

the value of a vast extent of our western empire | 
in territory for the acquisition of Cuba. That 

has always been my sentiment. Never would t 

seek to wrest it from Spain by any means not 

sanctioned by the laws of international comity 

and honor. While Cuba continues in the posses- 

sion of Spain, I do not fear any consequences or | 
any deficiency of military defense. In a war 
with England or France, it might be necessary 
for this Government, in self-defense, to seize on 
that island temporarily, during the war at all 
events, to make adequate defense, to be restored 
to Spain on the conclusion of the war or not, as 
Spain might act. 1 feel no fears, 1 entertain no 
sense of the political necessity, nor of the mili- 
tary necessity, of seizing Cuba, as long as Spain 
is the Government holding dominion over that 
island. 

I shall presently move to recommit this bill with 
instructions to report my amendment as a substi- 
tute. If, however, the more particular friends of 
this measure think they can pass the bill, I shall 
have no objection to their taking a vote on it. 

Mr. GWIN. Lhope the Senator will not make 
his motion, but will let us have a direct vote on 
t!.e bill. We have got through with all the amend- 
ments and substitutes I believe, except one which 
the Senator from Wisconsin [Mr. Doonirre} 
wishes to offer, which we can dispose of in a few 
moments, and one of the Senator from Minnesota, 
{Mr. Rice.] Lhope we shall take a®vote on those 
substitutes. . 

Mr. DOOLITTLE. I desire to present an 
amendment, of which I gave notice. I shall not 
take up the time of the Senate by making any re- 
marks upon it whatever. Itis the same bill which 
has been printed and laid upon the tables of Sen- 
ators. The blank in the first section has been 
filled with the sum of $3,500; and, in order to give 
the bill effect, a section has been added authoriz- 
ing, for the purpose of making the surveys neces- 
sary, the expenditure of the sum of $25,000 for 
each of the three roads. That is all the alteration, 
with one exception, in relation to the homestead 
provision. As originally presented, my amend- 
ment authorized it to be extended to the alternate || 
sections for forty miles on each side of the road. 
On consultation with friends around me, I have 
altered that to twenty miles, so as to make it more 
acceptableto the Senate. I shall make no remarks. 

hope the substitute I have offered will be |! 
adopted. 

Mr. HAMMOND. I yielded the floor to the 
gentleman from Tennessee, to get in his amend- 
ment, and | suppose, by courtesy, 1 am now en- 
ded to it. I therefore rise again, to move to lay 
this bill on the table. As, however, the Senate 
18 thin, and the hour is late, | move that the Sen- || 
ate adjourn. 

Mr.GWLN. I hope not. 

Phe motion was not agreed to; there being, on 
a division—ayes 20, noes 23. i] 
_ The PRESIDING OFFICER. The question 
1s on the motion of the Senator from South Caro- | 
lina, to lay the bill on the table. 

Mr. SEWARD. I ask for the yeas and nays. || 
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The yeas and nays were ordered. 

The Nel eretary proces d d to call t} roll. 

Mr. KENNEDY. I will state that I have 
paired off with the Senator from Arkansas, Mr. 
J oOmuNSON. 

Mr. FITZPATRICK. My colleague, Mr. 
Cxay, has paired off with the Senator from Rhode 
Island, Mr. ALien. 

Mr. DOOLITTLE. I rise to state that my col- 
league has paired off with the honorable Senator 
from Georgia, Mr. Toomps. 

Mr. WILSON. I have paired off with the Sen- 
ator from Ohio, Mr. Puaeu. 

The result was announced—yeas 21, nays 26; 
as follows: 


i 


YEAS—Mesars. Bayard, Benjamin, Brown, Chesnut, 
Clingman, Crittenden, Fitzpatrick, Green, Hammond, 
Houston, Hunter, Iverson, Jobnson of Tennessee, Mason, 
Pearce, Reid, Sebastian, Slidell, Thompson of New Jersey, 
Ward, and Yulee—2}. 

NAYS—Messrs. Bell, Bigler, Bright, Broderick, Camer 
on, Chandler, Clark, Collamer, Dixon, Doolutle, Fessenden, 
Fitch, Foster. Gwin, Hale. Harlan, Jones, King, Polk. Rice, 
Seward, Shiclds, Simmons, Stuart, Trumbull, and Wade 


ae 

So the Senate refused to lay the bill on the ta- 
ble; and the question recurred on the amendment 
of Mr. DoonirrLe; which ts to strike out all after 
the enacting clause of the bill, and insert: 


That the President of the United Sf fates be, and he is 


! 
hereby, authorized and directed to nominate, and, by and 


with the advice and consent of the Senate, to appoint, three 
separate and distinct boards of engineers, each to consist 
of three disinterested and competent civil engineers, each 
of whom shall bave been engaged in the active and practi 

eal business of engineering and superintending the con 

struction and operation of railroads in the United States for 
a period not less than five years; the first to be denomi- 


/ nated as the board of engineers forthe northern Pacific 


railroad route; the second to be denominated the board 
of engineers for the central Pacific railroad route; and 
the third, the board of engineers for the southern Pacitic 
railroad route ; and that each member of said boards shall 
receive an annual salary of $3,500 per annum, and shal] 
hold their otlice tor a term of tour years, unless sooner re 
moved by the President; and that, when organized, it shall 
be the duty of said several boards of engineers to survey 
and locate the general route of three lines of railroad upon 


three several routes following, viz.: The first of said boards 
of engineers, above mentioned, shall survey and locate a 


route beginning at a point on the west line of the State of 
Minnesota ; thence by the most eligible route north of tlie 


| forty-third parallel of latitude, and within the territories of 


the United States, to Puget Sound, with a branch to Van 

couver, on the Columbia river, and a branch to Lake Su 

perior, in the State of Wisconsin, to be denominated the 
northern Pacifie railroad route. ‘The second of said 
boards of engineers, above mentioned, shall survey and 
locate a route beginning on the west line of the States of 
Iowa and Missouri, between the mouths of the Big Sioux 
and Kansas rivers; thence on the most direct and eligible 
route between the thirty-seventh and forty-third parallels 
of latitude, to San Francisco, in the State of California, to 


; be denominated the central Pacific railroad route; and 


the third of said boards of engineers, above mentioned, 
shall survey and locate a route beginning on the west line 


| of Arkansas or Texas; thence on the most direct and eligi 


ble route south of the thirty-seventh parallel of latitude, 
and within the Territories of the United States, to the Pa- 
cific ocean, to be denominated the southern Pacifie rail- 
road route: Provided, That, before entering upon the dis- 
charge of their several duties, they shall be duly and sev- 
erally sworn that they have no personal interest to be in 
anywise affected by the location of the route which they 
are about to survey and locate; that they have no interest, 
direct or indirect, in any lands or property situated in any 


| of the States or Territories through which said route may 


pass ; and that they will survey and locate the route of 
said raijroad upon the most eligible route, reference being 


| had to shortness, feasibility, andeconomy: And provided 


Jurther, That said boards of engineers shall report said 
routes, together with general estimates of the cost, to the 
President of the United States, in time for him to lay the 


| same before Congress on the first Monday of December, 


A. D., 1860. 
Sec. 2. And be it further enacted, That after said surveys 
and locations shall have been made and reported to the Pres- 


| ident, and by him laid before Congress, as provided in the 


first section of this act, the President shell cause advertise- 
nents to be inserted in two newspapers in each State and 


| ‘Territory, and in the District of Columbia, fora period of not 


less than six months, inviting sealed proposals to be sever- 
ally made for the construction of each of said railroads upon 


| the several routes above named, and for periorming the ser- 
| vice herein required, as follows: 


First. Proposals shall be severally made upon each route, 
and shall state the time in which it is proposed to construct 
and finish the entire road, and put the same into successful 


| Operation, which period shall not exceed fifteen years trom 
| the execution of the contract; also, what extent and por- 
tion of said road, beginning at the eastern and western ter- || 


minus, and progressing continuausly until finished, shall be 
completed and put in operation during each and every year ; 


| but no proposal shall be made by the same parties for the 


construction of more than one road, and shall designate the 
one intended as either the northern, middle, or southern 


| Pacific railroad route. 
Second. The time in which said party will surrender said 
road, with its rolling stock and all appurtenances thereunto 
belonging, to the United States, for the purpose of being 
transferred to the several States which may hereafter be 
formed out of said territory, as herein provided. 
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Third. At what rate per mile per annum, not exrce 
£500, it is proposed to carry the United Stat 


eding 
maths daity, 
both ways, on said road, under the direction of the Post OF 
tice Department, for the period ot twenty years from th 
completion of the road, and also for the portion which may 
be in use while the said road is in course of construction ; 
and at what rate per mile, for a hike period, upon cach see 
tion as it is completed, it is proposed to carry On said road, 
under the direction of the proper Depariments, all military 
and naval supplies, troops, seamen, passengers, and freights 
of all kinds for Government purposes, with the limitation 
that the price to be paid shall not, in any event, either of 
peace or of war, exceed the sum which in time of peace has 
beea heretofore paid for similar service, of equal amount, 
upon any existing route. After the expiration of said con 
tract, said transportation, postal, military, naval, and for 
every other Government purpose, shall be performed on said 
roads, under the direction of the proper Departments, for 
reasonable prices, not exceeding those paid on other first 
class railroads, to be ascertained by Congress, in the event 
of a disagreement between the Government and the con- 
tractors or owners of said road. 

Sec. 3. dnd be it further enacted, That said several pro - 
posals shall be opened by the President, after due notice, in 
the presence of his Cabinet and such persons as may choose 
to attend; and he is hereby authorized and direeted to enter 
into contracts for the transportation provided torin this aet 
with the parties whose proposals shall be by him deemed 
most advantageous to the United States, for the full and 
complete pertormance of said contracts, in compliance with 
the provisions of thts act, upon each of said routes above 
named. And the parties with whom said contracts may be 
made, as a guarantee for the faithtul performance of the 
same, shall severally deposit with the Seeretary of the 
Treasury the sum of $500,000 each, or the value thereof m 
bonds or certificates of stock of the United States, whieh 
may be subsequently withdrawn im sums of @10,000, as the 
work progresses on each of said routes, on production of 
vouchers showing, to the satisfaction of the Secretary of 
the Treasury, that an amount equal thereto has been ex 
pended in the construetion of said roads. All questions ef 
damages and forfeitures by reason of any breach of said 
contract shall be determined by the express terms and con 
ditions of the same: Provided, That this act shall be taken 
and considered as part of any contract that may be made 
in accordance with its provisions, in like manner as i the 
same was set forth in said contract: nd provided further, 
That each of said contracts shall be subject to approval, 
and take effeet from and after approval, by an act or join 
resolution of the two Llouses of Congress, alter the same 
shall have been laid before them by the President. 

Sec. 4. 4nd he it further enacted, That, in consideration 
of the supulations and undertakings in said contract, there 
shall be, and is hereby, appropriated and set apart the pro 
ceeds of the sales of the alternate sections of public land for 
the space of twenty mines on each side of each of said roads, 
from its eastern to its western terminus, to be selected trom 
the sections designated in the public surveys by odd nut 
bers. And in all eases where the United States may have 
disposed of said lands, or any part thereof, the deticiency 
may be made up from the sales of any of the odd-numbered 
sections of the public lands within the distance of forty 
miles on either side of said road: Provided, That all min 
eral lands be, and the same are hereby, excluded from the 
Operation of this act, and in lieu thereof a like quantity of 
unoccupied and unappropriated agricultural lands nearest 
to the line of the road, through said mineral lands, may be 
selected in alternate sections. 

Sec. 5. And be ut further enacted, That the several boards 
of engineers shall proceed without delay severally to locate 
the general route of each of said roads, and furnish a de- 
tailed survey and mapto the President, who shall cause the 
public lands, to the extent of forty miles on each side of said 
several routes, to be surveyed, and the Indian title thereto 
to be extinguished as soon as practicable. And the provi 
sions of the act of September, 1541, granting preémption 
rights, "nd the acts amendatory thereof, shall be, and the 
same ure hereby, extended to the lands thus surveyed, ex 
cepting that those, the proceeds of the sales whereof are 
herein set apart and appropriated for the use of said road, 
shall not be subject to settlement and preémption, ner 
shall be subject to sale ata price less than $2 50 per aere, 

| without the consent of the party entering into such con 
tract. 

Sec. 6. And be it further enacted, That any person who 
is the head of a family, and a citizen of the United States, 
or who shall have declared his intention to become a citi 
zen of the United States, according to law, shall, from and 
after the passage of this act, be entitled to enter one quar 
ter section of vacant and unappropriated public lands, or a 
quantity equal thereto, to be located in a body, in contorm 
ity with the legal subdivisions of the public lands, upon the 
even-numbered sections, after the same shall have been 

' surveyed, anywhere within twenty miles upon either of 
said railroad routes, except the sixteenth and thirty-sixth 
sections in each township, reserved for school purposes. 

Sec. 7. And be it further enacted, ‘That the person apply 
ing for the benefit of the sixth section of this actshall, upon 
application to the register of the land office in which he or 
she is about to make such entry, make affidavit before the 
said register that he or she is the head of a family, and that 

itis bona fide his intention to reside upon and make bis 
homestead upon the land so entered ; and upon making the 
| affidavit as above required, and filing the affidavit with the 
register, he or she shail thereupon be permitésed to enter the 
quantity of land already specified: Provided, however, That 
| no certificate shall be given, or patent issued therefor, until 
the expiration of five years from the date of such entry ; 
and if, at the expiration of such time, the person making 
such entry, or if he be dead, his widow, or in case of her 
| death, his heirs or devisee, or in case of a widow making 
such entry,jier heirs or devisee, in case of her death, shat! 
prove by two credible witnesses that he, she, or they, have 
continued to reside upon and cultivate said land, and still 
reside upon the same, and have not alienated the same, or 
any part thereof; then, in such case, he, she, or they, shall 
be entitled to a patent, as in other cases provided for by 
law: And provided further, In case of the death of both 
‘ father and mother, leaving an infant child or children unde: 
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! t rid to the United States by the said contracting tion. Chere is a substitute by the Senator from 
party th the transportation and service provided for in tis” | Wiseonsin, and one which the Senator from Min- 
nd until so repaid, the sum remaining unpaid shall ee Se fer. L hope we shall vote 
rema hen and charge upon the said road, in the natur nesota proposes to offer. ope we Shail vote on 
of a firstlicn or mortgage to the United States ; and no com these, and then come to an understanding that at 
pensation, other than the proceeds of the lands appropri one o’clock to-morrow we shail vote on the pas- 
ate ad bonds authorized to be issued by thig act, shalibe | . wwe of the bill. These substitutes, | understand, 
made to the contracting party for wansportation and set tae a as eee @ hie: n let us 
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: Phat all duties on railroad iron imported and laid : 


down on said road or roads shall be charged to the several Mr. MASON. I can come to no understand- 
contracting parties and paid to the Umred States, by de- ing about taking the vote on the passage ol the 


bill, i cause I really do not know what the 


is. Whenever the friends of the bill s! 


placed itin such a form as they think proper, 


submit it to the vote of the Senate, I shall ask; 
the bill be printed, so that we may see 

Mr. GWIN. Itis printed precis ly 
stood for several days. c 

Mr. MASON. If itis in such a form that woe 
can see it, very well; but I protest against takin, 
the vote until ! can see what it is. 

Mr. GWIN. I merely make the suggestion 
that we take the vote on the substitutes 

Mr. BELL. Will the Senator allow 
havea eee on my proposition? 

Mr. GWIN. ‘The proposition of the Se nator 
from Ww isconsin is aoe before the Senate. 

Mr. BELL. Wiil he not waive it? 

Mr. DOOLITTLE., I desire to have a vote on 
my proposition. If that be voted down, it wil! 
not affect at all the proposition which is offered 
by the honorable Senator from Tennessee. 

Mr. BELL. Do you wish a vote on yours 
now? 

Mr. DOOLITTLE. Yes. 

The amendment was rejected. ’ 

Mr. BELL. I now move to recommit the bil] 
to the committee, with instructions to report forth. 
with the substitute which | have presented, 

The substitute of Mr. Brut is as follows: 


mm 


Chat it shall be the duty of the Secretary of the Interior, 
upon the passage of this act, by advertisement in two ney 

papers in each Siate, and in the District of Colunibia, for q 
period of eight months, to invite separate proposals tor the 
construction and working of three railroads from the val 

ot the Mississippi to the Pacific ocean, within the terri 
and jurisdiction of the United States: one commenci 
some suitable point on the western boundary of 1 State 
of Minnesota, running thenee, on what may appear the 
most eligible route, to Puget Sound, in Washington Terr; 
tory; One commencing at some suitable point on the west- 
ern bouudary of the State of Missouri or Lowa, thence pur 
suing what may appeaf to be the most eligible route, wit! 
the thirty-tourth and forty-third parallels of north latitude, 
to San Francisco or Benicia, in the State of California; 
one commencing at some suitable point on the we 
boundary of the State of Arkansas or 'Texas, thence 
suing What may appear to be the most eligible route to San 
Francisco, in the State of California; the said railways to 
be coustructed in a substantial and workmanlike manner 
with necessary drains, culverts, bridges, viaducts, cross 
igs, turvouts ms, Waterin : pl id all 
other appurtenances, including the farnit ure “and rolling 
works or stock, equal in all respects to a first-class railroa 
when prepared for business, with rails of the best qualit 
Weighing notless than sixty-four pounds to the yard, al 

uniform gauge ; and such advertisement shall further set 
iorth tuat the person, or association of persons, or company 
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making such proposals, shall state, as distinctly as may | 

the points selected as the eastern and western termini of 
the road he or they propose to construct, and the line or 
route selected as the most eligible on which to constructi 
reserving the privilege of making such deflections or d 
partures from it as may be found, in the progress of the 
work, to offer grea‘er facilities and advantages ; and that 


he or they shall specity the terms and conditions on which % 
he or they profuse to construct the road, classified as fol- if 
lows: 


First. The time within which the road is to be com- 
menced and completed. 

Second. Jhe amount, or extent and description, of the 
aids, facilities, and privileges, which will be expected or re 
quired from the Government, whether consisting of lands 
or money, orboth; and, ifin part of money, whether in the 
shape of a loan or otherwise ; and, if aloan, when and how 
to be refunded. 

Third. The rate of charge, respectively, for conveying the 
mail weekly, semi-weekly, tri-weekly, and daily, when 
the road is completed, and the rate per mile for such por- 
tions or divisions of the road as may Ye completed and in 
use before the completion of the whole; and the rate ot 
charge on all military and naval supplies, troops, mun 
tions of war of ali kinds, for the transportation of the same 
on said road throughvut the entire line, when completed, 
and on any less poruon or section of the sain e, as the wants 
or the Government may require. 

Fo rth. The time or period beyond the completion of the 
road at which the party or parties te any such proposals will 
surrender said road, with all its equipments and appoint- 
ments, to the United States, shoulda4he Government desire 
such surrender; whether after twenty, forty, or sixty, years 
of exclusive possession and enjoyment ; aud, if any greater 
period than twenty years is proposed, at what recuct | 
amount of aid and facility will be required from the Gov 
ernment in consideration of such extension to forty or sixty 
years, respective! he party or parties to such proposais 

onstruct the road; and what reduction 
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will undertake to ¢ 
of charges for conveying the mails and transporting mili- 
tary and naval supplies, troops, and munitions of war of 
ail mt will be made in consideration of such extension., 

Fifih. The guarantees proposed for the faithful execution 
of any reontile t which may be entered into with the Unite d 
States for the construction of the road, and against exces- 
sive fare tor the trans sportation of passengers, and exorbi- 
tant charges for carrying freight of any description. 

Sec. —. And he it further enacted, That the Secretary of 
the Interior shall cause it to be further set forth in said ad- 
vertisement, that the party or parties to proposals for the 
contemplated central and southern railroads shail make 
separate proposals for the construction of said roads from 
the eastern termini to some suitable point on the eastern 
boundary of the State of California; or, in respect to We 
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